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Washington ,  Thursday,  May  22,  1941 


The  President 


EXECUTIVE  ORDER 

Establishing  the  Office  of  Civilian  De¬ 
fense  in  the  Office  for  Emergency 
Management  of  the  Executive  Office 
of  the  President 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes,  and  in 
order  to  define  further  the  functions  and 
duties  of  the  Office  for  Emergency  Man¬ 
agement  of  the  Executive  Office  of  the 
President  in  respect  to  the  national 
emergency  as  declared  by  the  President 
on  September  8,  1939,  to  assure  effective 
coordination  of  Federal  relations  with 
State  and  local  governments  engaged  in 
defense  activities,  to  provide  for  necessary 
cooperation  with  State  and  local  govern¬ 
ments  in  respect  to  measures  for  adequate 
protection  of  the  civilian  population  in 
emergency  periods,  to  facilitate  construc¬ 
tive  civilian  participation  in  the  defense 
program,  and  to  sustain  national  morale, 
it  is  hereby  ordered  as  follows: 

1.  There  is  established  within  the  Office 
for  Emergency  Management  of  the  Ex¬ 
ecutive  Office  of  the  President  the  Office 
of  Civilian  Defense,  at  the  head  of  which 
shall  be  a  Director  appointed  by  the 
President.  The  Director  shall  discharge 
and  perform  his  responsibilities  and  duties 
under  the  direction  and  supervision  of 
the  President.  The  Director  shall  receive 
no  salary  or  other  remuneration  for  his 
services,  but  shall  be  entitled  to  actual 
and  necessary  transportation,  subsist¬ 
ence,  and  other  expenses  incidental  to  the 
performance  of  his  duties. 

2.  Subject  to  such  policies,  directions, 
and  regulations  as  the  President  may 
from  time  to  time  prescribe,  and  with 
such  advice  and  assistance  as  may  be 
necessary  from  the  other  departments 
and  agencies  of  the  Federal  Government, 
and  utilizing  the  operating  services  and 
facilities  of  such  departments  and  agen¬ 
cies  as  far  as  possible,  the  Director  shall 
Perform  and  discharge  the  following  de¬ 
scribed  duties  and  responsibilities: 

a.  Serve  as  the  center  for  the  coordina¬ 
tion  of  Federal  civilian  defense  activi¬ 


ties  which  involve  relationships  between 
the  Federal  Government  and  State  and 
local  governments,  territories,  insular 
possessions,  and  the  District  of  Columbia 
(as  hereinafter  used  in  this  Order  the 
term  “State  and  local”  shall  include  ter¬ 
ritories,  insular  possessions,  and  the  Dis¬ 
trict  of  Columbia) ;  establish  and  main¬ 
tain  contact  with  State  and  local  gov¬ 
ernments  and  their  defense  agencies;  and 
facilitate  relationships  between  such 
units  of  government  and  the  agencies  of 
the  Federal  Government  in  respect  to 
defense  problems. 

b.  Keep  informed  of  problems  which 
arise  from  ihe  impact  of  the  industrial 
and  military  defense  effort  upon  local 
communities,  and  take  necessary  steps 
to  secure  the  cooperation  of  appropriate 
Federal  departments  and  agencies  in 
dealing  with  such  problems  and  in  meet¬ 
ing  the  emergency  needs  of  such  com¬ 
munities. 

c.  Assist  State  and  local  governments 
in  the  establishment  of  State  and  local 
defense  councils  or  other  agencies  de¬ 
signed  to  coordinate  civilian  defense 
activities. 

d.  With  the  assistance  of  the  Board  for 
I  Civilian  Protection,  described  in  para¬ 
graph  4  of  this  Order,  study  and  plan 
measures  designed  to  afford  adequate  j 
protection  of  life  and  property  in  the 
event  of  emergency;  and  sponsor  and 
carry  out  such  civil  defense  programs, 
including  the  recruitment  and  training  of 
civilian  auxiliaries,  and  disseminate  to 
appropriate  officials  of  the  Federal  Gov¬ 
ernment  and  State  and  local  govern¬ 
ments  such  information  concerning  civil 
defense  measures  as  may  be  necessary  to 
meet  emergency  needs. 

e.  With  the  assistance  of  the  Volunteer 
Participation  Committee,  described  in 
paragraph  5  of  this  Order,  consider  pro¬ 
posals,  suggest  plans,  and  promote  activi¬ 
ties  designed  to  sustain  the  national  mo¬ 
rale  and  to  provide  opportunities  for 
constructive  civilian  participation  in  the 
defense  program;  review  and  approve  all 
civilian  defense  programs  of  Federal  de¬ 
partments  and  agencies  involving  the  use 
of  volunteer  services  in  order  to  assure 
unity  and  balance  in  the  application  of 
such  programs;  and  assist  State  and  local 
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defense  councils  or  other  agencies  in  the 
organization  of  volunteer  service  units 
and  in  the  development  of  their  activities. 

f.  Maintain  a  clearing  house  of  in¬ 
formation  on  State  and  local  defense  ac¬ 
tivities  in  cooperation  with  appropriate 
Federal  departments  and  agencies. 

g.  Review  existing  or  proposed  meas¬ 
ures  relating  to  or  affecting  State  and 
local  defense  activities,  and  recommend  ' 
such  additional  measures  as  may  be  nec¬ 
essary  or  desirable  to  assure  adequate 
civilian  defense. 

h.  Perform  such  other  duties  relating 
to  participation  in  the  defense  program 
by  State  and  local  agencies  as  the  Presi¬ 
dent  may  from  time  to  time  prescribe. 

3.  The  Director  may  provide  for  the 
internal  organization  and  management  of 
the  Office  of  Civilian  Defense.  He  shall 
obtain  the  President’s  approval  for  the 
establishment  of  the  principal  subdi¬ 
visions  of  the  Office  and  the  appointment 
of  the  heads  thereof. 

4.  There  shall  be  in  the  Office  of  Civil¬ 
ian  Defense  a  Board  for  Civilian  Protec¬ 
tion  (hereinafter  referred  to  as  the 
Board)  to  be  composed  of  the  Director 
as  Chairman  and  a  representative  of  each 
of  the  following  departments  and  agencies 
of  the  Federal  Government  to  be  desig¬ 
nated  by  the  heads  thereof:  Department 
of  War,  Department  of  the  Navy,  De¬ 
partment  of  Justice,  Federal  Security 
Agency,  and  such  others  as  the  President 
may  from  time  to  time  determine.  In 
addition,  each  of  the  following  organiza¬ 
tions  shall  be  invited  to  designate  a  rep¬ 
resentative  to  serve  as  a  member  of  the 
Board : 

a.  The  Council  of  State  Governments 

b.  The  American  Municipal  Associa¬ 
tion 

c.  The  United  States  Conference  of 
Mayors 


The  Board  shall  advise  and  assist  in  the 
formulation  of  civil  defense  programs 
and  measures,  appropriate  to  the  vary¬ 
ing  needs  of  each  part  of  the  Nation,  de¬ 
signed  to  afford  adequate  protection  of 
life  and  property  in  the  event  of  emer¬ 
gency.  The  members  of  this  Board  shall 
serve  as  such  without  compensation,  but 
shall  be  entitled  to  actual  and  necessary 
transportation,  subsistence,  and  other 
expenses  incidental  to  the  performance 
of  their  duties. 

5.  There  shall  be  in  the  Office  of  Civil¬ 
ian  Defense  a  Volunteer  Participation 
Committee  (hereinafter  referred  to  as  the 
Committee)  consisting  of  the  Director  as 
Chairman  and  not  more  than  twenty 
members,  representative  of  the  various 
regions  and  interests  of  the  Nation,  to  be 
appointed  by  the  President.  The  Com¬ 
mittee  shall  serve  as  an  advisory  and 
planning  body  in  considering  proposals 
and  developing  programs  designed  to  sus¬ 
tain  national  morale  and  to  provide  op¬ 
portunities  for  constructive  civilian  par¬ 
ticipation  in  the  defense  effort.  The 
members  of  the  Committee  shall  serve  as 
such  without  compensation,  but  shall  be 
entitled  to  actual  and  necessary  transpor¬ 
tation,  subsistence,  anc.  other  expenses 
incidental  to  the  performance  of  their 
duties. 

6.  The  Director  is  authorized,  with  the 
approval  of  the  President,  to  appoint  such 

I  additional  advisory  committees  and  sub¬ 
committees,  with  respect  to  State  and 
local  cooperation,  national  morale,  civil 
defense  planning,  civilian  participation, 
and  related  defense  activities,  as  he 
may  find  necessary  or  desirable  to 
assist  him  in  the  performance  of  his 
duties.  Such  advisory  committees 
may  include  representatives  from  Fed¬ 
eral  departments  and  agencies,  State  and 
local  governments,  private  organizations, 
and  the  public  at  large.  The  members  of 
advisory  committees  shall  serve  as  such 
without  compensation,  but  shall  be  en¬ 
titled  to  actual  and  necessary  transporta¬ 
tion,  subsistence,  and  other  expenses  in¬ 
cidental  to  the  performance  of  their 
duties. 

7.  Within  the  limitation  of  such  funds 
as  may  be  appropriated  to  the  Office  of 
Civilian  Defense,  or  as  may  be  allocated 
to  it  by  the  President  through  the  Bureau 
of  the  Budget,  the  Director  may  employ 
necessary  personnel  and  make  provision 
for  the  necessary  supplies,  facilities,  and 
services.  However,  the  Office  of  Civilian 
Defense  shall  use  such  statistical,  in¬ 
formational,  fiscal,  personnel,  and  other 
general  business  services  and  facilities  as 
may  be  made  available  to  it  through  the 
Office  for  Emergency  Management  or 
other  agencies  of  the  Government. 

Franklin  D  Roosevelt 

The  White  House, 

May  20,  1941. 

[No.  8757] 

[F.  R.  Doc.  41-3612;  Filed,  May  20,  1941; 

4:18  p.  m.J 
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Rules ,  Regulations,  Orders 


TITLE  7-AGRICULTURE 

CHAPTER  VII  — AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 
[Wheat  42-2] 

Part  728 — Wheat 

PROCLAMATION  PERTAINING  TO  TOTAL  SUPPLY 
AND  NORMAL  SUPPLY  OF  WHEAT  FOR  THE 
1941-42  MARKETING  YEAR  AND  THE  NA¬ 
TIONAL  ACREAGE  ALLOTMENT  FOR  THE  1942 
CROP  OF  WHEAT 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  332.  Not  later  than  July  15  of  each 
marketing  year  for  wheat,  the  Secretary  [of 
Agriculture]  shall  ascertain  and  proclaim  the 
total  supply  and  the  normal  supply  of  wheat 
for  such  marketing  year,  and  the  national 
acreage  allotment  for  the  next  crop  of  wheat. 

Sec.  333.  The  national  acreage  allotment 
for  any  crop  of  wheat  shall  be  that  acreage 
which  the  Secretary  determines  will,  on  the 
basis  of  the  national  average  yield  for  wheat, 
produce  an  amount  thereof  adequate,  together 
with  the  estimated  carry-over  at  the  begin¬ 
ning  of  the  marketing  year  for  such  crop,  to 
make  available  a  supply  for  such  marketing 
year  equal  to  a  normal  year’s  domestic  con¬ 
sumption  and  exports  plus  30  per  centum 
thereof.  The  national  acreage  allotment  for 
wheat  for  1938  shall  be  sixty-two  million  five 
hundred  thousand  acres.  The  national  acre¬ 
age  allotment  for  wheat  for  any  year  shall 
be  not  less  than  fifty-five  million  acres. 

Whereas  said  Act  contains,  in  section 
301  (b),  the  following  definitions  of 
terms  here  pertinent: 

“Carry-over”  of  wheat,  for  any  marketing 
year  shall  be  the  quantity  of  wheat  on  hand 
in  the  United  States  at  the  beginning  of  such 
marketing  year,  not  including  any  wheat 
which  was  produced  in  the  United  States 
during  the  calendar  year  then  current,  and 
not  including  any  wheat  held  by  the  Fed¬ 
eral  Crop  Insurance  Corporation  under 
Title  V. 

"Marketing  year”  means,  in  the  case  of 
the  following  commodities,  the  period  be¬ 
ginning  on  the  first  and  ending  with  the 
second  date  specified  below: 

*  *  *  *  * 

Wheat,  July  1-June  30. 

“National  average  yield”  as  applied 
to  *  *  *  wheat  shall  be  the  national 

average  yield  per  acre  of  the  commodity  dur¬ 
ing  the  ten  calendar  years  in  the  case  of 
wheat,  *  *  *  preceding  the  year  in 

which  such  national  average  yield  is  used  in 
any  computation  authorized  in  this  title,  ad¬ 
justed  for  abnormal  weather  conditions  and, 
In  the  case  of  wheat,  *  *  *  for  trends  in 

yields. 

"Normal  supply”  in  the  case  of  *  *  • 

wheat  shall  be  a  normal  year’s  domestic  con¬ 
sumption  and  exports  of  the  commodity, 
plus  *  *  *  15  per  centum  in  the  case 

of  wheat,  of  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  as  an  allowance  for  a 
normal  carry-over. 

"Normal  year’s  domestic  consumption",  in 
the  case  of  *  *  *  wheat,  shall  be  the 

yearly  average  quantity  of  the  commodity, 
wherever  produced,  that  was  cosumed  [con¬ 
sumed]  in  the  United  States  during  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  in  which  such  consumption 
16  determined,  adjusted  for  current  trends  in 
such  consumption. 

"Normal  year’s  exports”  in  the  case 
°f  *  *  ♦  wheat  shall  be  the  yearly  aver¬ 

se  quantity  of  the  commodity  produced  in 
the  United  States  that  was  exported  from  the 
United  States  during  the  ten  marketing 
years  *  *  *  immediately  preceding  the  mar- 
seting  year  in  which  such  exports  are  deter¬ 


mined,  adjusted  for  current  trends  in  such 
exports. 

“Total  supply”  of  •  •  *  wheat  for  any 

marketing  year  shall  be  the  carry-over  of 
the  commodity  for  such  marketing  year  plus 
the  estimated  production  of  the  commodity 
in  the  United  States  during  the  calendar 
year  in  which  such  marketing  year  begins.; 

And  whereas  said  Act  provides,  in  sec¬ 
tion  301  (c),  that — 

The  latest  available  statistics  of  the  Fed¬ 
eral  Government  shall  be  used  by  the  Secre¬ 
tary  [of  Agriculture]  in  making  the  determi¬ 
nations  required  to  be  made  by  the  Secretary 
under  this  Act.: 

Now,  therefore,  be  it  known  that  I, 
Claude  R.  Wickard,  Secretary  of  Agricul¬ 
ture  of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by 
virtue  of  the  authority  vested  in  the  Sec¬ 
retary  of  Agriculture  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
upon  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government  do 
hereby  find,  determine,  and  proclaim 
under  sections  332  and  333  of  said  act 
that: 


of  first  arrival  for  any  type  of  entry,  ex¬ 
cept  rewarehouse  and  informal  mail  en¬ 
tries,  a  notice  of  arrival.  The  collector 
at  the  port  of  arrival  will  compare  the 
notice  which  he  receives  from  the  im¬ 
porter  or  his  representative  with  the 
shipping  documents,  certify  to  its  agree¬ 
ment  therewith,  or  note  any  discrepan¬ 
cies,  and  transmit  it  to  the  Secretary 
of  Agriculture.  The  merchandise  is  not 
to  be  released  until  the  said  notice  has 
been  submitted.  (R.S.  161,  sec.  624,  46 
Stat.  759;  5  U.S.C.  22,  19  U.S.C.  1624) 
[seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 

Approved  May  17,  1941. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-3610;  Filed,  May  20,  1941; 

2:48  p.  m.[ 


TITLE  30— MINERAL  RESOURCES 


§  728.301  Total  supply,  normal  supply, 
and  1942  national  allotment  for  wheat. 

(a)  The  “total  supply”  of  wheat  for  the 
marketing  year  commencing  July  1, 1941, 
is  1,236  million  bushels. 

(b)  The  “normal  supply”  of  wheat  for 
the  marketing  year  commencing  July  1, 
1941,  is  868  million  bushels. 

(c)  The  national  acreage  allotment  for 
the  1942  crop  of  wheat,  if  said  act  did 
not  specify  a  minimum  national  acreage 
allotment  of  55  million  acres,  would  have 
been  less  than  such  amount. 

(d)  The  national  acreage  allotment  for 
the  1942  crop  of  wheat  is  55  million  acres. 
(Sec.  332,  333,  301  (b),  301  (c),  52  Stat. 
53,  39,  43,  775;  53  Stat.  1125,  54  Stat. 
727;  7  U.S.C.,  Sup.,  1332,  1333,  1301) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  May,  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[seal!  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-3621;  Filed,  May  21,  1941; 

11:04  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 

[T.D.  503941 

Part  10 — Examination,  Classification 
and  Disposition  of  Special  Classes  of 
Merchandise 

CUSTOMS  REGULATIONS  OF  1937,  RELATING  TO 
THE  TRANSMISSION  TO  COLLECTORS  OF 
CUSTOMS  BY  IMPORTERS  OF  NOTICES  OF 
ARRIVAL  OF  PLANTS  OR  PLANT  PRODUCTS, 
AMENDED 

19  CFR  10.11  (b)  (2)  [Article  580  (a) 
(2)1  of  the  Customs  Regulations  of  1937, 1 
is  hereby  amended  to  read  as  follows: 

§  10.11  Documents  required  on  entry. 

*  *  *  *  * 

(2)  The  importer  or  his  representative 
will  submit  to  the  collector  at  the  port 


1 2  F.R.  1444,  1562,  1643. 


CHAPTER  III— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-192] 

Part  328 — Minimum  Price  Schedule, 
District  No.  8 

MEMORANDUM  OPINION  AND  ORDER  OF  THE 
DIRECTOR  CONCERNING  PROPOSED  FINDINGS 
OF  FACT  AND  CONCLUSIONS  OF  EXAMINER 
AND  GRANTING  PERMANENT  RELIEF  IN  THE 
MATTER  OF  THE  PETITION  OF  SPLASH  DAM 
COAL  CORPORATION,  A  PRODUCER  IN  DIS¬ 
TRICT  8,  FOR  A  CHANGE  IN  CLASSIFICATION 
IN  SIZE  GROUPS  1-4,  AND  18-21 

An  original  petition  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937  was  duly  filed  on  October  21, 
1940,  by  Splash  Dam  Coal  Corporation, 
requesting  the  reclassification  of  its 
Splash  Dam  mine  (Mine  Index  No.  436) 
coals,  in  Size  Groups  1-4  as  M  in  lieu  of 
K.  and  in  Size  Groups  18-21  as  F  in  lieu 
of  D.  By  Order  of  the  Director  dated 
October  31,  1940,  temporary  relief  was 
denied  for  the  reasons  stated  therein. 

On  November  20,  1940,  a  hearing  was 
held,  after  due  notice  to  all  interested 
persons,  before  a  duly  designated  Ex¬ 
aminer  of  the  Division  at  a  hearing  room 
of  the  Division,  in  Washington,  D.  C. 

Thereafter  on  March  18,  1941,  the  Ex¬ 
aminer  made  Proposed  Findings  of  Fact 
and  Conclusions  of  Law,  and  recom¬ 
mended  the  entry  of  an  order  by  the  Di¬ 
rector  in  accordance  therewith.  Origi¬ 
nal  petitioner,  District  Board  8,  Clinch- 
field  Coal  Company,  and  Stonega  Coke 
and  Coal  Company  filed  exceptions  to 
the  Examiner’s  report  and  briefs  in  sup¬ 
port  thereof.  District  Board  8’s  excep¬ 
tions  were  filed  late,  and  the  Board  ac¬ 
companied  its  exceptions  with  a  written 
motion  requesting  an  extension  of  the 
time  for  filing  them.  In  the  absence  of 
any  opposition  thereto,  and  since  it  does 
not  appear  that  anyone  will  be  injured 
thereby,  the  motion  of  the  Board  should 
be  granted  and  its  exceptions  accepted 
'  and  considered. 
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Each  of  the  parties  excepted  to  cer¬ 
tain  findings  as  contrary  to  the  weight 
of  the  evidence.  A  careful  examination 
of  the  record  shows  that  there  is  sub¬ 
stantial  evidence  to  support  these  find¬ 
ings;  moreover,  I  am  convinced  that  the 
findings  so  challenged  are  correct  and 
should  be  adopted. 

District  Board  8  excepted  to  the  Ex¬ 
aminer’s  finding  that  Splash  Dam  slacks 
have  a  higher  ash  and  lower  B.  t.  u.  con¬ 
tent  than  other  slacks  classified  D,  and 
also  to  the  Examiner’s  use  of  a  composite 
analysis.  It  is  true  that  no  coal  is  likely 
to  conform  exactly  to  any  norm  estab¬ 
lished  for  a  large  group  of  coals,  but  de¬ 
viations  from  the  average  may  become 
sufficiently  wide  to  justify  a  different 
classification.  The  Examiner  relied  upon 
the  average  analyses,  to  which  District 
Board  8  excepts,  as  only  one  of  several 
bases  for  his  finding  that  Splash  Dam’s 
slacks  are  improperly  classified.  There 
can  be  no  valid  objection  to  its  use  as 
one  of  the  evidentiary  facts  to  be  con¬ 
sidered  in  arriving  at  a  conclusion. 

The  other  exceptions  may  be  grouped 
about  two  principal  issues;  the  differen¬ 
tial  between  petitioner’s  and  Clinchfield 
No.  7’s  slacks  and  the  Examiner’s  failure 
to  find  that  petitioner’s  coals  (both  lump 
and  slack),  for  shipment  to  the  Great 
Lakes,  are  improperly  classified.  After 
a  careful  examination  of  the  record  I  am 
convinced  that  the  Examiner’s  finding 
relative  to  the  differential  between  peti¬ 
tioner’s  and  Clinchfield  No.  7’s  slacks  is 
correct  and  should  be  adopted.  The  evi¬ 
dence  introduced  as  to  the  market  his¬ 
tory  of  the  coals  does  not  justify  the  es¬ 
tablishment  of  the  20tf  price  differential 
original  petitioner  requested.  To  do  so 
would  be  to  prejudice  the  opportunities 
of  the  Clinchfield  slacks. 

The  remaining  issue  raised  by  the  ex¬ 
ceptions  is  the  failure  of  the  Examiner  to 
find  that  petitioner’s  coals  are  improperly 
classified  for  shipments  to  the  Great 
Lakes.  The  Examiner  erred  in  finding 
that  no  change  was  requested  in  classi¬ 
fication  of  coal  for  shipment  to  the  Great 
Lakes  and  in  stating  there  was  no  evi¬ 
dence  upon  which  to  base  such  reclassi¬ 
fication.  The  petition  does  not  limit  the 
reclassification  requested,  and  at  the 
hearing  the  witnesses  stated  that  they 
were  desirous  of  obtaining  a  proper  clas¬ 
sification  for  shipment  to  all  markets. 
There  is  evidence,  though  not  too  de¬ 
tailed,  that  in  the  past  petitioner  has 
made  shipments  to  the  Great  Lakes,  and, 
in  general,  District  8  high  volatile  coals 
in  the  slack  sizes  have  the  same  price 
classification  for  shipment  to  the  Great 
Lakes  as  for  shipments  to  other  markets. 
I  am  therefore  of  the  opinion  and  con¬ 
clude  that  the  Findings  and  Conclusions 
of  the  Examiner  should  be  modified  to 
provide  that  the  coals  produced  at  peti¬ 
tioner’s  Splash  Dam  Mine  (Mine  Index 
No.  436)  in  Size  Groups  18-21  for  all 
shipments  except  truck  for  Great  Lakes 


cargo  only  are  improperly  classified  and 
that  they  should  properly  be  classified  E. 

Petitioner’s  domestic  coals  in  Size 
Groups  1-4  also  should  be  classified  for 
all  shipments  except  truck  for  Great 
Lakes  Cargo.  The  witnesses  stated  that 
Splash  Dam’s  lump  coal  were  generally 
no  better  than  those  produced  at  the 
Harman  Mine  of  H.  E.  Harman  Coal  Cor¬ 
poration,  with  which  they  compete.  The 
Harman  coals  are  classified  M  in  Size 
Groups  1-4  for  all  shipments  except 
truck  for  destinations  other  than  the 
Great  Lakes;  for  Great  Lakes  cargo  only 
they  are  classified  M  in  Size  Groups  1 
and  2,  K  in  Size  Groups  3  and  4.  A  clas¬ 
sification  of  petitioner’s  coals  as  M  in 
Size  Groups  3  and  4  for  all  shipments 
except  truck  for  Great  Lakes  cargo  only 
would  price  them  10c  below  the  Harman 
coals  in  the  same  size  for  shipment  to 
the  same  destination.  There  is  no  testi¬ 
mony  that  this  relationship  is  proper; 
petitioner  sought  no  more  than  equality 
with  the  Harman  coals.  I  am  therefore 
of  the  opinion  and  conclude  that  the 
Findings  and  Conclusions  of  the  Exam¬ 
iner  should  be  modified  to  provide  that 
the  coals  produced  at  petitioner’s  Splash 
Dam  Mine  (Mine  Index  No.  436)  in  Size 
Groups  1  and  2  for  all  shipments  except 
truck  for  Great  Lakes  cargo  only  are 
improperly  classified  and  that  they  should 
properly  be  classified  as  M.  Petitioner’s 
coals  in  Size  Groups  3  and  4  for  the  same 
movement  are  now  classified  K  and 
should  therefore  remain  unchanged. 

It  is  therefore  ordered,  That  the  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Examiner  be  and  they 
are  hereby  revised  as  noted  above. 

It  is  further  ordered.  That  the  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Examiner,  as  so  amended, 
be  and  they  are  hereby  approved  and 
adopted  as  Findings  of  Fact  and  Con¬ 
clusions  of  Law  of  the  Director. 

It  is  further  ordered,  That  §  328.11 
( Alphabetical  list  of  code  members — High 
Volatile  Coals)  show  that  the  coals  of  the 
Splash  Dam  Mine  (Mine  Index  No.  436) 
of  the  Splash  Dam  Coal  Corporation  be 
and  they  are  hereby  reclassified  as  M  in 
Size  Groups  1-4  for  all  shipments  except 
truck  for  destinations  other  than  the 
Great  Lakes;  as  M  in  Size  Groups  1  and  2 
for  all  shipments  except  truck  for  Great 
Lakes  cargo  only;  and  as  E  in  Size  Groups 
18-21  for  all  shipments  except  truck  to 
all  destinations  (including  shipments  as 
Great  Lakes  cargoes). 

It  is  further  ordered.  That  the  prayers 
for  affirmative  relief  in  the  petitions  of 
Splash  Dam  Coal  Corporation  and  any 
other  parties  herein  are  granted  to  the 
extent  set  forth  above  and  in  all  other 
respects  denied. 

Dated:  May  19,  1941. 

[seal]  H.  A.  Gray, 

Director 


l Docket  No.  A-501] 

Part  328 — Minimum  Price  Schedule, 
District  No.  8 

ORDER  GRANTING  FINAL  RELIEF  IN  THE  MAT¬ 
TER  OF  THE  PETITION  OF  DISTRICT  BOARD 
8  FOR  AN  ORDER  PERMITTING  THE  SALE  OF 
RAILWAY  LOCOMOTIVE  FUEL  TO  LOCOMO¬ 
TIVES  AT  MINE  TIPPLES  WITHOUT  ADDI¬ 
TIONAL  CHARGE  THEREFOR 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  filed  with  the  Bitu¬ 
minous  Coal  Division,  on  December  18, 
1940,  by  District  Board  8,  requesting  the 
elimination  of  certain  provisions  from  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  8  For  All  Shipments  Except 
Truck;  and 

Petitions  of  intervention  having  been 
filed  by  District  Boards  2,  3,  and  4  and  a 
notice  of  appearance,  by  Consumers’ 
Counsel  Division;  and 
Pursuant  to  an  Order  of  the  Director 
and  after  due  notice  to  all  interested  par¬ 
ties,  a  hearing  having  been  held  on  Janu¬ 
ary  28,  1941,  in  a  hearing  room  of  the 
Division,  734  15th  Street  NW.,  Washing¬ 
ton,  D.  C.,  before  a  duly  designated  Ex¬ 
aminer  of  the  Division,  at  which  all  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard;  and 

The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  matter 
thereupon  having  been  submitted  to  the 
Director  for  disposition ;  and 

The  Director  having  made  Findings 
of  Fact  and  Conclusions  of  Law  in  this 
matter,  which  are  filed  herewith. 

It  is  ordered,  That  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
8  for  All  Shipments  Except  Truck  be 
amended  by  deleting  §  328.13  (b)  (7) 

( Special  voices  —  Railway  locomotive 
fuel — Fueling  at  tipple)  and  §  328.23  (a) 
(6)  ( Special  prices  for  low  volatile  coals — 
Railway  fuel — Fueling  at  tipple)  there¬ 
from  and  substituting  instead  the  fol¬ 
lowing  provision: 

An  additional  charge  of  not  less  than 
15tf  per  net  ton  shall  be  added  to  the 
minimum  prices  f.  o.  b.  mine  established 
for  Railway  Locomotive  Fuel  when  loco¬ 
motives  are  coaled  at  mine  tipples  and 
such  coaling  involves  extra  cost  to  the 
producer. 

It  is  further  ordered,  That  the  prayers 
for  relief  contained  in  the  petitions  of 
District  Board  8  and  of  the  other  parties 
to  this  proceeding  be  and  they  are 
granted  to  the  extent  set  forth  above,  and 
in  all  other  respects  denied. 

Dated:  May  19,  1941. 


[F.  R.  Doc. 


41-3628;  Filed, 
11:14  a.  m.J 


May  21,  1941; 


[SEALl 


H.  A.  Gray, 

Director. 


(F.  R.  Doc.  41-3631;  Filed,  May  21,  1941; 
11:15  a.  m.J 
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[Docket  No.  A-74] 

Part  332 — Minimum  Price  Schedule, 
District  No.  12 

MEMORANDUM  opinion  and  order  of  the 
director  concerning  proposed  find¬ 
ings  of  FACT  AND  CONCLUSIONS  OF  LAW 
OF  EXAMINER  AND  GRANTING  PERMANENT 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  BLACKSTONE  COAL  COMPANY  CONCERN¬ 
ING  MINIMUM  PRICES  ESTABLISHED  FOR 
THE  LARGER  SIZES  OF  COALS  FOR  RAIL  DE¬ 
LIVERY  IN  DES  MOINES,  INVOLVING  MARKET 
AREAS  60  AND  63 

This  is  a  proceeding  instituted  upon 
an  original  petition  filed  on  October  3, 

1940,  by  Blackstone  Coal  Company,  pur¬ 
suant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  requesting 
reductions  in  the  effective  minimum 
prices  for  its  coals  for  all  shipments 
except  truck  to  specified  destinations  in 
Market  Areas  60  and  63  (“the  Des  Moines 
area”)  by  300  per  net  ton  for  Size 
Groups  1-5,  and  200  per  net  ton  for  Size 
Groups  6  and  7. 

District  Board  12,  intervening,  re¬ 
quested  that  any  relief  granted  peti¬ 
tioner  be  extended  to  all  District  12 
producers. 

Pursuant  to  Orders  of  the  Director 
dated  October  25  and  November  20,  1940, 
and  after  notice  to  all  interested  persons, 
a  hearing  was  held  in  this  matter,  be¬ 
fore  a  duly  designated  Examiner  of  the 
Division,  in  Des  Moines,  Iowa,  on  De¬ 
cember  6,  1940. 

Thereafter,  the  Examiner  made  his 
Report,  Proposed  Findings  of  Fact,  and 
Conclusions  of  Law  in  this  matter,  dated 
April  8, 1941.  Upon  the  basis  thereof,  he 
recommended  the  entry  of  an  order  per¬ 
mitting  reduction  of  the  effective  mini¬ 
mum  prices  for  coals  of  the  Blackstone 
Mine,  Mine  Index  No.  6,  of  the  Black¬ 
stone  Coal  Co.,  in  Size  Groups  1-7,  when 
shipped  to  retail  dealers  in  Market  Areas 
60  and  63. 

District  Board  12  and  the  Consumers’ 
Counsel  Division  filed  exceptions  to  the 
Examiner’s  Report. 

The  Consumers’  Counsel  Division  urges 
that  coordination  at  the  point  of  con- 

I sumption  is  improper  because  it  makes 
Possible,  regulation  of  the  retail  dealer, 
which,  it  is  contended,  is  beyond  the  pow¬ 
ers  conferred  upon  the  Division  by  the 
Act.  The  Examiner  found  that  petitioner 
had  heretofore  marketed  approximately 
857o  of  its  domestic  coals  in  the  Des 
Moines  area  and  that  consumers  had  no 
Preference  for  rail-shipped  coals  over 
truck  coals.  There  is  ample  testimony 
that  petitioner  will  be  unable  to  compete 
to  the  Des  Moines  market  at  the  present 
effective  minimum  prices,  and  that 
Nearly  supports  granting  the  relief  re¬ 
vested.  Any  effects  the  permissive  re¬ 
ductions  recommended  by  the  Examiner 
may  have  on  the  retail  dealer  are  purely 
incidental  to  the  discharge  of  the  Divi- 
S10n’s  statutory  duties.  The  Examiner’s 
^commendation  is  designed  to  preserve 
Petitioner’s  existing  fair  competitive  op¬ 
portunities.  This  can  be  done  only  by 
considering  the  delivered  cost  of  domes- 
lc  coals  and  by  taking  into  account  the 


methods  regularly  used  in  the  past  for 
distribution  of  rail-shipped  domestic 
coals  in  the  Des  Moines  area.  In  any 
event,  there  is  no  indication  that  inter¬ 
ests  of  retail  dealers  will  be  prejudiced. 

I  am  of  the  opinion  that  the  exceptions 
of  the  Consumers’  Counsel  Division  are 
without  merit  and  should  be  overruled. 

District  Board  12  excepts  to  the  Exam¬ 
iner’s  recommendation  that  relief  be 
limited  to  the  Blackstone  Coal  Company. 

It  points  out  that  all  Iowa  coals  have 
the  same  relative  market  value  and  that 
the  proposed  relief  will  give  Blackstone 
Coal  Company  an  effective  minimum 
price  lower  than  that  of  other  mines 
shipping  by  rail,  thus  affording  to 
Blackstone  a  practical  monopoly  on  rail 
shipments  of  domestic  coals  to  the  Des 
Moines  area.  The  Examiner  has  not 
found,  and  the  record  does  not  show, 
that  petitioner  is  the  only  producer 
which  has  heretofore  shipped  domestic 
coals  into  the  Des  Moines  area  by  rail. 
On  the  other  hand,  it  appears  from  the 
record  that  there  are  other  competing 
rail-shippers.  Their  existing  fair  com¬ 
petitive  opportunities  will  be  prejudiced 
if  only  Blackstone’s  prices  are  revised. 
An  extension  of  the  relief  proposed  by 
the  Examiner  is  not  likely  to  increase 
rail  shipments  of  domestic  coals  into  the 
Des  Moines  area.  It  will  merely  preserve 
competition  among  producers  for  the 
limited  markets  available  to  rail-shipped 
domestic  coals. 

I  am  therefore  of  the  opinion  and  find 
that  the  Findings  and  Conclusions  of  the 
Examiner  should  be  modified  to  provide 
that  the  relief  granted  to  Blackstone 
Coal  Company  be  extended  to  all  pro¬ 
ducers  in  District  12,  for  shipments  by 
rail  into  the  Des  Moines  area. 

It  is,  therefore,  ordered,  That  the  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Examiner  be,  and  they  are 
hereby,  revised  to  extend  the  permissive 
reductions  recommended  for  Blackstone 
Coal  Co.  to  all  code  members  of  Dis¬ 
trict  12. 

It  is  further  ordered,  That  the  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Examiner,  as  so  revised, 
be,  and  they  are  hereby,  approved  and 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Director. 

It  is  further  ordered,  That  §  332.1  (b) 

( Price  exceptions)  in  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
12,  For  All  Shipments  Except  Truck,  be 
and  it  is  hereby  amended,  by  adding 
thereto  the  following  price  exception: 

For  all  shipments  to  retail  dealers  lo¬ 
cated  at  destinations  in  Market  Areas 
60  and  63.  the  minimum  prices  f.  o.  b. 
mine  and  the  delivered  price  set  forth 
in  this  schedule  may  be  reduced  as  fol¬ 
lows: 

Cents 

Size  Groups  1-5,  inclusive - 30 

Size  Groups  6  and  7 - 20 

Dated:  May  20,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  DOC.  41-8629;  Filed,  May  21,  1941; 
11:14  a.  m.[ 


[Docket  No.  A-3611 

Part  335 — Minimum  Price  Schedule, 
District  No.  15 

ORDER  OF  THE  DIRECTOR  GRANTING  PERMA¬ 
NENT  RELIEF  IN  THE  MATTER  OF  THE 
PETITION  OF  JOHN  W.  PATCH,  A  CODE 
MEMBER  IN  DISTRICT  NO.  15  FOR  REVI¬ 
SION  OF  THE  EFFECTIVE  MINIMUM  PRICES 
FOR  CERTAIN  COALS  OF  HIS  PATCH  MINE 
(MINE  INDEX  NO.  881)  IN  SAID  DISTRICT 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  filed  with  the  Bitu¬ 
minous  Coal  Division,  on  November  14, 
1940,  by  John  W.  Patch,  a  code  member  in 
District  15,  seeking  a  revision  of  the  effec¬ 
tive  minimum  prices  for  the  coals  of  his 
Patch  mine  (Mine  Index  No.  881) ;  and 
A  hearing  having  been  held,  after  due 
notice  to  all  interested  persons,  before  a 
duly  designated  Examiner  of  the  Divi¬ 
sion,  at  a  hearing  room  of  the  Division, 
Federal  Building,  Kansas  City,  Missouri, 
on  February  4,  1941;  and 
The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner  and  the  matter 
thereupon  having  been  submitted  to  the 
Director;  and 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  in  this  mat¬ 
ter,  which  are  filed  herewith, 

It  is  ordered,  That  §  335.24  ( General 
prices  in  cents  per  net  ton  for  shipment 
into  all  market  areas)  of  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
15  for  Truck  Shipments  be  and  it  is 
hereby  amended  by  establishing  the  fol¬ 
lowing  prices  as  the  effective  minimum 
prices  for  the  Patch  mine  (Mine  Index 
No.  881),  of  John  W.  Patch: 


Size  groups 

1 

2 

3 

4 

6 

8  1 

e 

10 

n  j 

14 

Price  in  cents  per 

Jito 

net  ton . 

260  260 

2G0 

j 260 j  220 

210 

220 

195 

135 

Dated:  May  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 


[F.  R.  Doc.  41-3630;  Filed,  May  21,  1941; 
11:15  a.  m.l 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  921 — ALUMINUM 

Extension  1  of  General  Preference  Or¬ 
der  M-l,1  and  Supplementary  Orders 
M-l~a 2  and  M-l-h,3  Directing  the  Dis¬ 
tribution  of  Aluminum 

Whereas  it  is  found  that  the  shortage 
heretofore  found  to  exist  in  the  supply  of 
aluminum  still  exists,  and  has  increased, 
now,  therefore,  it  is  ordered  that: 


1  6  F.R.  1598. 
*6  F.R.  1599. 
*6  F.R.  1925. 
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(a)  §§  921  1.  921.2  and  921.3  (Priorities 
Division  General  Preference  Order  No. 
M-l,  dated  March  21,  1941,  and  Supple¬ 
mentary  Orders  No.  M-l-a  dated  March 
21,  1941,  and  No.  M-l-b  dated  April  11, 
1941),  expiring  by  their  respective  terms 
on  the  30th  day  of  June,  1941,  issued  to 
conserve  the  supply  and  direct  the  dis¬ 
tribution  of  aluminum,  shall  be,  and  the 
same  are  hereby  extended,  to  expire  on 
the  31st  day  of  December,  1941. 

(b)  This  Order  may  be  modified  or 
revoked  by  the  Director  of  Priorities  at 
any  time.  (O.  P.  M.  Reg.  3,  Mar.  7,  1941, 
6  F.R.  1596;  E.O.  8629,  Jan.  7,  1941,  6  F.R. 
191;  sec.  2  (a).  Public  No.  671,  76th 
Congress) . 

Issued  this  20th  day  of  May  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

[F.  R.  Doc.  41-3608;  Filed,  May  20,  1941; 

12:24  p.  m.] 


TITLE  33— NAVIGATION  AND  NAVI¬ 
GABLE  WATERS 

CHAPTER  I— COAST  GUARD,  DEPART¬ 
MENT  OF  THE  TREASURY 

Part  7 — Anchorage  and  Movements  of 
Vessels  and  the  Lading  and  Discharg¬ 
ing  of  Explosive  or  Inflammable  Ma¬ 
terial  or  Other  Dangerous  Cargo 

Pursuant  to  the  authority  contained 
in  section  1,  title  II,  of  the  Act  of  June 
15,  1917,  40  Stat.  220  (U.S.C.  title  50,  sec. 
191),  and  the  Proclamation  of  the  Presi¬ 
dent  of  June  27,  1940  (5  F.R.  2419),  the 
Rules  and  Regulations  Governing  the 
Anchorage  and  Movements  of  Vessels  and 
the  Lading  and  Discharging  of  Explosive 
or  Inflammable  Material,  or  other  Dan¬ 
gerous  Cargo,  approved  October  29.  1940 
(5  F.R.  4401),  are  hereby  amended  as 
follows: 

Section  7.10  (c)  is  amended  by  adding 
the  following  subparagraphs  (9),  <10) 
and  (11) : 

§  7.10  Anchorage  regulations  for  cer¬ 
tain  ports  of  the  United  States .' 

*  *  *  *  * 

(9)  The  following  regulations  are 
hereby  prescribed  to  govern  the  use  and 
navigation  of  the  waters  of  Tampa  Bay, 
comprising  a  practice  bombing  target  area 
of  the  United  States  Army  Air  Corps,  ly¬ 
ing  in  Tampa  Bay,  south  of  Port  Tampa: 

(i)  The  danger  zone.  A  5,700-foot 
square  area  in  Tampa  Bay  whose  north¬ 
east  boundary  is  a  line  about  3,000  feet 
offshore  from  and  approximately  parallel 
to  the  southwest  shore  of  the  Interbay 
Peninsula.  The  northeast  side  of  the 
square  is  marked  at  its  ends  by  unlighted 
channel  day  markers;  the  southeast  end 
by  Marker  No.  4,  located  about  4,100  feet 
north  of  the  lighted  rear  range  beacon 
on  the  axis  of  Cut  “F”,  Tampa  Bay  Chan- 


*  5  F.R.  4403,  6  F.R.  1479. 


nel,  and  the  northwest  end  by  Marker 
No.  2,  a  distance  of  5,700  feet  north 
56 V20  west  of  day  Marker  No.  4.  The 
area  lies  within  latitudes  27°48'39"  and 
27°49'57"  and  longitudes  82°31'27"  and 
82',32'55".  The  southwest  corners  of  the 
square  area  are  to  be  marked  with  single 
spar  buoys  projecting  about  6  feet  above 
the  water  and  these  buoys  will  be  lighted 
at  night. 

(ii)  The  regulations,  (a)  The  fact  that 
aerial  target  practice  is  to  take  place  over 
the  designated  area  shall  be  advertised 
to  the  public  through  the  usual  media 
for  the  dissemination  of  information. 

(b)  Prior  to  the  conducting  of  each 
bombing  practice  the  area  shall  be  pa¬ 
trolled  by  Army  aircraft  to  insure  that 
no  watercraft  are  within  the  area  and 
any  such  watercraft  seen  in  the  vicinity 
shall  be  warned  oy  means  of  signals  that 
bombing  practice  is  about  to  take  place. 
The  patrol  aircraft  shall  employ  the 
I  method  of  warning  known  as  “buzzing”, 
which  consists  of  low  flight  by  the  air¬ 
plane  and  repeated  opening  and  closing 
of  the  throttle.  Coast  Guard  and  Army 
watercraft  will  also  assist  the  planes  in 
keeping  public  watercraft  from  approach¬ 
ing  to  the  boundaries  of  the  designated 
area. 

(c)  Any  such  watercraft  shall,  upon 
being  so  warned,  immediately  vacate  the 
area  designated,  and  shall,  until  the  con¬ 
clusion  of  practice,  remain  at  such  a  dis¬ 
tance  that  it  will  be  safe  from  falling  ob¬ 
jects. 

(<Z)  The  danger  area  will  be  opened 
to  navigation  except  when  bombing 
practice  is  being  conducted.  The  bomb¬ 
ing  target  (barge)  will  be  anchored  at 
the  center  of  the  designated  area  and 
will  be  lighted  during  the  hours  of  dark¬ 
ness. 

(e)  These  regulations  shall  be  en¬ 
forced  by  the  Captain  of  the  Port  and  the 
Commanding  Officer,  MacDill  Field, 
Tampa,  Florida. 

(10)  The  following  regulations  are 
hereby  prescribed  to  govern  the  use  and 
navigation  of  the  waters  of  Doctors 
Lake,  comprising  a  practice  bombing  tar¬ 
get  area  of  the  United  States  Naval  Air 
Corps,  located  near  Orange  Park,  Flor¬ 
ida: 

(i)  The  danger  zone.  The  area  in¬ 
volved  is  Mill  Cove,  an  arm  of  Doctors 
Lake,  the  danger  zone  lying  southeasterly 
of  a  line  tangent  to  Geigers  Point,  bear¬ 
ing  south  30°  West,  running  to  the  south¬ 
erly  shore  of  Mill  Cove  at  its  westerly 
end.  The  target,  which  which  be  11  feet 
square,  constructed  of  8-inch  timber  piles 
with  2-inch  by  6-inch  wales,  braces,  and 
rafters,  and  1-inch  by  6-inch  battens, 
will  be  located  in  the  center  of  Mill  Cove 
approximately  1,000  feet  from  its  easterly 
end.  It  will  be  surrounded  by  8-inch  piles 
20  feet  long  placed  on  a  circle  100  feet 
from  the  target  with  warning  signs  on 
alternate  piles. 

(ii)  The  regulations,  (a)  The  danger 
areas  are  open  to  navigation  except 


when  bombing  practice  is  being  con¬ 
ducted. 

(b)  The  northwestern  limit  of  the  dan¬ 
ger  area  described  above  will  be  marked 
with  three  single  piles  or  single  spar 
buoys  projecting  about  ten  (10)  feet 
above  mean  low  water  on  which  will  be 
placed  a  sign  stating: 

DANGER  ZONE 
KEEF  OUT 

AIRCRAFT  BOMBING  RANGE 

Mill  Cove  Area  Southeast  of  a  line  bearing 
South  30  s  West  from  Geiger’s  Point  to  the 
south  shore  of  the  cove. 

(c)  Twelve  piles  will  surround  the  tar¬ 
get  spaced  equally  on  a  circle  of  100  feet 
radius,  and  on  every  other  one  will  be 
placed  a  sign  stating: 

DANGER 

U.  S.  NAVAL  BOMBING  TARGET 
KEEP  CLEAR  ONE  MILE 

(d)  Prior  to  conduct  of  each  bombing 
practice  the  area  will  be  inspected  by 
naval  aircraft  which  will  warn  naviga¬ 
tion  to  leave  the  area  by  zooming  at  a 
safe  distance  to  the  side.  The  “zooming” 
signal  to  warn  vessels  to  leave  the  area 
prior  to  bombing  practice,  consists  of  an 
aircraft  diving  down  at  a  safe  distance 
to  one  side  of  the  vessel  and  then  rising 
suddenly. 

(e)  Upon  perceiving  this  signal  any 
watercraft  within  the  danger  zone  shall 
immediately  leave  it,  and  no  craft  shall 
enter  this  area  until  practice  has  ceased. 

(/)  These  regulations  shall  be  enforced 
by  the  Captain  of  the  Port  and  the  Com¬ 
manding  Officer,  U.  S.  Naval  Air  Station, 
Jacksonville,  Florida. 

(11)  The  following  regulation  (§  202.8) 
approved  by  the  Secretary  of  War  on 
April  29,  1940,  establishing  a  special 
anchorage  area  in  Beverly  Harbor,  Mas¬ 
sachusetts,  is  hereby  affirmed  and 
adopted: 

Beverly  Harbor,  Massachusetts;  special 
anchorage  area.  The  following  area  is 
designated  as  a  special  anchorage  area 
wherein  vessels  not  more  than  sixty-five 
feet  in  length,  when  at  anchor,  shall  not 
be  required  to  carry  or  exhibit  anchor 
lights: 

West  of  a  line  bearing  315  degrees  from 
a  point  60  yards,  0  degrees,  off  the  north¬ 
erly  corner  of  the  Salem  Willows  Mu¬ 
nicipal  pier,  a:  d  passing  through  a  point 
on  a  line  bearing  90  degrees  from  Monu¬ 
ment  Bar  Beacon;  south  of  the  line  bear¬ 
ing  90  degrees  from  Monument  Bar  Bea¬ 
con;  east  of  a  line  bearing  180  degrees 
from  Monument  Bar  Beacon  and  passing 
through  a  point  on  a  line  bearing  278 
degrees  from  the  northerly  end  of  the 
Salem  Willows  Yacht  Club  house;  north 
of  the  line  bearing  278  degrees  from  the 
northerly  end  of  the  Salem  Willows  Yacht 
Club  house;  and  west  of  a  line  running 
from  the  northerly  end  of  the  Salem 
Willows  Yacht  Club  house  to  the  start¬ 
ing  point  60  yards,  0  degrees,  from  the 
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northerly  corner  of  the  Salem  Willows 
Municipal  Pier. 

[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

Approved: 

Franklin  D  Roosevelt 
The  White  House, 

May  15,1941. 

[P.  R.  Doc.  41-3611;  Filed.  May  20,  1941; 
2:48  p.  m.] 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

In  the  Matter  of  Quarterly  Reports 
From  Carriers  by  Water 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
5th  day  of  May,  A.  D.  1941. 

The  subject  of  the  requirement  of  quar¬ 
terly  reports  from  carriers  by  water  being 
under  consideration: 

It  is  ordered : 

1.  That  the  order  of  this  Commission 
dated  October  20,  1938, 1  In  the  Matter 
of  Statistical  Reports  of  Carriers  by 
Water,  is  hereby  annulled. 

2.  That  each  and  every  carrier  by 
water  within  the  scope  of  section  313, 
Part  III,  of  the  Interstate  Commerce 
Act  be,  and  hereby  is,  required  to  file  a 
report  every  three  months  until  further 
notice  of  its  total  freight  and  passenger 
revenue  separately,  the  total  number  of 
tons  of  freight  carried,  and  the  num¬ 
ber  of  passengers  carried,  in  accordance 
with  Quarterly  Report  form  QWS,2  which 
is  hereby  approved  and  made  a  part  of 
this  order. 

It  is  further  ordered,  That  each  said 
quarterly  report  shall  be  filed,  in  dupli¬ 
cate,  in  the  Bureau  of  Statistics,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.  C.,  within  thirty  days  after  the 
close  of  the  period  to  which  it  relates, 
the  first  report  to  be  for  the  three  months 
ended  June  30, 1941. 

By  the  Commission,  division  1. 
tSEAL]  W.  P.  Bartel, 

Secretary. 

[P-  R.  Doc.  41-3646;  Filed,  May  21,  1941; 
11:59  a.  m.] 


Order  in  the  Matter  of  Applications 
Under  Section  211  of  the  Interstate 
Commerce  Act  for  Brokerage  Licenses 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at  its 
°ffice  in  Washington,  D.  C.,  on  the  31st 
day  of  December,  A.  D.  1940. 


‘3  F.R.  2707. 

'Filed  as  part  of  the  original  document. 


The  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered,  That  applications  under 
section  211  of  the  Interstate  Commerce 
Act  for  Brokerage  Licenses  to  sell  or  offer 
to  sell  transportation  of  property  subject 
to  said  Act,  or  to  make  any  contract, 
agreement,  or  arrangement,  to  provide, 
procure,  furnish,  or  arrange  for  such 
transportation,  or  to  hold  out  by  adver¬ 
tisement,  solicitation,  or  otherwise  as  one 
who  sells,  provides,  procures,  contracts, 
or  arranges  for  such  transportation,  shall 
be  in  the  form  and  contain  the  informa¬ 
tion  called  for  in  the  form  of  application 
attached  hereto  and  made  a  part  hereof.1 

It  is  further  ordered,  That  the  verified 
original  application  and  one  copy  thereof 
shall  be  filed  with  this  Commission,  and 
that  one  copy  shall  be  delivered,  in  per¬ 
son  or  by  registered  mail,  to  the  Board, 
Commission,  or  official  of  each  State  in 
which  applicant  operates  or  proposes  to 
operate  (or  to  the  Governor  where  there 
is  no  Board,  Commission,  or  official) 
having  authority  to  regulate  the  business 
of  transportation  by  motor  vehicles. 

By  the  Commission,  Division  5. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-3647;  Filed,  May  21,  1941; 

11:59  a.  m.) 


Order  in  the  Matter  of  Applications 
Under  Section  211  of  the  Interstate 
Commerce  Act  for  Brokerage  Licenses 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1940. 

The  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered,  That  applications  under 
Section  211  of  the  Interstate  Commerce 
Act  for  Brokerage  Licenses  to  sell  or 
offer  to  sell  transportation  of  passengers 
subject  to  said  Act,  or  to  make  any  con¬ 
tract,  agreement,  or  arrangement  to  pro¬ 
vide,  procure,  furnish,  or  arrange  for 
such  transportation,  or  to  hold  out  by 
advertisement,  solicitation,  or  otherwise 
as  one  who  sells,  provides,  procures,  con¬ 
tracts,  or  arranges  for  such  transporta¬ 
tion,  shall  be  in  the  form  and  contain  the 
information  called  for  in  the  form  of 
I  application  attached  hereto  and  made  a 
part  hereof.2 

It  is  further  ordered,  That  the  verified 
original  application  and  one  copy  thereof 
shall  be  filed  with  this  Commission,  and 
that  one  copy  shall  be  delivered,  in  per¬ 
son  or  by  registered  mail,  to  the  Board, 
Commission,  or  official  of  each  State  in 
which  applicant  operates  or  proposes  to 
operate  (or  to  the  Governor  where  there 
is  no  Board,  Commission,  or  official)  hav- 


1  Form  B.  M.  C.  4  filed  ae  a  part  of  the  origi¬ 
nal  document. 

1  Form  B.  M.  C.  6  filed  as  a  part  of  the 
original  document. 


ing  authority  to  regulate  the  business  of 
transportation  by  motor  vehicles. 

By  the  Commission,  Division  5. 

[ seal  1  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-3648;  Filed,  May  21,  1941; 
12:00  m.J 


Order  in  the  Matter  of  Applications 
Under  Part  II  of  the  Interstate  Com¬ 
merce  Act  To  Register  With  the  In¬ 
terstate  Commerce  Commission  as 
Motor  Common  Carriers  of  Property 
Lawfully  Engaged  in  Operation 
Solely  Within  a  Single  State  Under 
Authority  of  a  Certificate  Granted 
by  Such  State,  Who  Between  Places 
Within  Such  State  Engage  in  the 
Transportation  of  Property  in  Inter¬ 
state  or  Foreign  Commerce 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at  its 
office  in  Washington,  D.  C.,  on  the  31st 
day  of  December,  A.  D.  1940. 

The  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered.  That  applications  under 
Part  II  of  the  Interstate  Commerce  Act 
to  register  with  the  Interstate  Commerce 
Commission  as  motor  common  carriers  of 
property,  lawfully  engaged  in  operation 
solely  within  a  single  State  under  author¬ 
ity  of  a  certificate  granted  by  such  State, 
who  between  places  within  such  State 
engage  in  the  transportation  of  property 
in  interstate  or  foreign  commerce,  shall 
be  in  the  form  and  contain  the  informa¬ 
tion  called  for  in  the  form  of  application 
attached  hereto  and  made  a  part  hereof.1 

It  is  further  ordered,  That  the  veri¬ 
fied  original  application  and  one  copy 
thereof  shall  be  filed  with  this  Commis¬ 
sion  and  that  one  copy  shall  be  delivered 
by  applicants,  in  person  or  by  registered 
mail,  to  the  Board  or  Commission  from 
which  applicants  received  authority  to 
operate  in  intrastate  commerce. 

By  the  Commission,  division  5. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-3649;  Filed,  May  21,  1941; 
12:00  m.) 


Order  in  the  Matter  of  Applications 
Under  Part  II  of  the  Interstate  Com¬ 
merce  Act  to  Register  With  the  In¬ 
terstate  Commerce  Commission  as 
Motor  Common  Carriers  of  Passen¬ 
gers,  Lawfully  Engaged  in  Operation 
Solely  Within  a  Single  State  Under 
Authority  of  a  Certificate  Granted 
by  Such  State,  Who  Between  Places 
Within  Such  State  Engage  in  the 
Transportation  of  Passengers  in  In¬ 
terstate  or  Foreign  Commerce 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at 


,Form  B.  M.  C.  6  filed  as  a  part  of  the 
original  document. 
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its  office  in  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1940. 

The  matter  of  applications  under  the 
above  title  being  under  consideration: 

It  is  ordered,  That  applications  under 
Part  II  of  the  Interstate  Commerce  Act 
to  register  with  the  Interstate  Commerce 
Commission  as  motor  common  carriers  of 
passengers,  lawfully  engaged  in  opera¬ 
tion  solely  within  a  single  State  under 
authority  of  a  certificate  granted  by 
such  State,  who  between  places  within 
such  State  engage  in  the  transportation 
of  passengers  in  interstate  or  foreign 
commerce,  shall  be  in  the  form  and  con¬ 
tain  the  information  called  for  in  the 
form  of  application  attached  hereto  and 
made  a  part  hereof.1 

It  is  further  ordered.  That  the  verified 
original  application  and  one  copy  thereof 
shall  be  filed  with  this  Commission  and 
that  one  copy  shall  be  delivered  by  appli¬ 
cants,  in  person  or  by  registered  mail,  to 
the  Board  or  Commission  from  which 
applicants  received  authority  to  operate 
in  intrastate  commerce. 

By  the  Commission,  Division  5. 

(seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  41-3650;  Filed.  May  21,  1941; 

11:59  a.  m.] 


Angeles,  California,  for  the  manufacture 
of  Ordnance  equipment  at  a  total  esti¬ 
mated  cost  to  the  Department  of  $9,185,- 
990,  including  the  contractor’s  fee.  This 
is  a  cost-plus-a-fixed-fee  contract,  con¬ 
taining  the  usual  clauses  as  to  delays,  use 
of  domestic  articles,  and  National  Defense 
Contract  Clause. 

W.  H.  P.  Blandy, 

.Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Ordnance. 


Notices 


NAVY  DEPARTMENT. 

|NOs-80893] 

Summary  of  Contract  for  Equipment 
contractor:  willys-overland  motors, 

INC.,  TOLEDO,  OHIO 

May  20,  1941. 

Under  date  of  April  29,  1941,  the  Navy 
Department  entered  into  a  contract  with 
Willys-Overland  Motors  Incorporated  of 
Toledo,  Ohio,  for  the  manufacture  of 
items  of  Ordnance  equipment  at  a  total 
cost  of  $5,651,605.08.  The  contract  is  a 
fixed-price  contract,  contains  a  price  ad¬ 
justment  clause  covering  changes  in  cost 
of  labor  and  material,  and  the  usual 
clauses  as  t,o  delays,  damages,  loss  or 
damage  and  insurance,  and  National  De¬ 
fense  Clause. 

W.  H.  P.  Blandy, 

Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Ordance. 

[F.  R.  Doc.  41-3613;  Filed,  May  21,  1941; 

9:39  a.  m.] 


[  NOs-84794  ] 

Summary  of  Contract  for  Equipment 

contractor:  consolidated  steel  corpora¬ 
tion,  LTD.,  LOS  ANGELES,  CALIFORNIA 

May  20,  1941. 

Under  date  of  May  1,  1941,  the  Navy 
Department  entered  into  a  contract  with 
Consolidated  Steel  Corporation  of  Los 


IF.  R.  Doc. 


41-3612;  Filed, 
9:39  a.  m.] 


May  21,  1941; 


1  Form  B.  M.  C.  7  filed  as  part  of  the  original 
document. 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

I  Docket  No.  A-227] 

Petition  of  Truax-Traer  Coal  Company 
and  United  Electric  Coal  Companies 
on  Behalf  of  Themselves  and  Certain 
Retail  Dealers  in  the  Chicago  Area 
Requesting  Free  Alongside  Prices  for 
the  Retail  Dealers,  Pursuant  to  Sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937 

memorandum  opinion  and  order  of  the 

DIRECTOR  DENYING  TEMPORARY  RELIEF 

The  original  petition  in  the  above-en¬ 
titled  matter,  filed  with  the  Bituminous 
Coal  Division  on  October  24,  1940,  by 
Truax-Traer  Coal  Company  and  United 
Electric  Coal  Companies,  code  members  in 
District  10,  as  amended  by  amendment 
filed  on  November  2,  1940,  prays  for  the 
issuance  of  final  orders  granting  to  cer¬ 
tain  retailers  at  Chicago,  Illinois,  the 
privilege  of  purchasing  river-shipped 
coals  from  original  petitioners  at  mini¬ 
mum  f.  o.  b.  mine  prices  for  free  along¬ 
side  delivery. 

Pursuant  to  an  Order  of  the  Director 
dated  November  14, 1940,  and  after  notice 
to  all  interested  persons,  a  hearing  was 
held  in  this  matter  on  November  26-27, 
1940,  before  a  duly  designated  Examiner 
of  the  Division.  All  interested  persons 
Were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard. 

Thereafter,  on  May  12,  1941,  the  Ex¬ 
aminer  made  and  filed  his  Report,  Pro¬ 
posed  Findings  of  Fact,  Conclusions  of 
Law  and  Recommendations,  which  have 
now  been  submitted  to  me.  The  Exam¬ 
iner  recommends  the  entry  of  an  Order 
by  the  Director  denying  the  relief  sought 
in  the  original  petition. 

On  April  1,  1941,  original  petitioners 
filed  a  motion  requesting  that  temporary 
relief  be  granted  based  upon  the  record 
made  at  the  hearing.  On  April  10,  1941, 
intervener  District  Board  11,  filed  a  “re¬ 
ply  and  opposition”  to  that  motion. 

Upon  consideration  of  these  papers 
and  the  entire  record,  the  Director  is  of 
the  opinion  that  temporary  relief  should 
not  now  be  granted  The  Examiner’s  re¬ 
port  is  now  before  me  for  consideration 
and  is  subject  to  exceptions  by  any  and 
all  parties  in  interest.  The  matters  in¬ 
volved  in  this  proceeding  are  highly  con¬ 


troversial  and  may  be  disposed  of  more 
expeditiously  and  fairly  upon  a  consid¬ 
eration  of  the  Examiner’s  report  and  ex¬ 
ceptions  thereto.  It  further  appears, 
and  the  Director  finds,  that  the  peti¬ 
tioner  has  made  no  adequate  showing  of 
actual  or  impending  injury  in  the  event 
that  temporary  relief  is  not  granted. 

Now,  therefore,  it  is  ordered,  That  the 
temporary  relief  requested  in  the  motion 
of  the  original  petitioners  be,  and  the 
same  hereby  is,  denied. 

Dated:  May  20,  1941. 

[seal]  H.  A.  Gray, 

Director . 

[F.  R.  Doc.  41-3627;  Filed,  May  21,  1941; 

11:14  a.  m.J 


In  the 


[Docket  No.  1636-FD) 

Matter  of  D.  H. 
Defendant 


Herron, 


ORDER  POSTPONING  AND  CHANGING  PLACE  OF 
HEARING 

The  above-entitled  proceeding  having 
been  previously  scheduled  for  hearing  on 
May  21,  1941  at  Bluefield,  West  Virginia; 

It  is  ordered,  That  the  aforesaid  hear¬ 
ing  be  postponed  to  June  9,  1941,  at  10 
a.  m.,  and  that  the  place  of  hearing  be 
changed  to  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  in  the  Post  Office 
Building,  Big  Stone  Gap,  Virginia. 

In  all  other  respects  the  original  No¬ 
tice  of  and  Order  for  Hearing  shall  re¬ 
main  in  full  force  and  effect. 

Dated:  May  20,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3624;  Filed,  May  21,  1941; 

11:13  a.  m.] 


In 


AND 


[Docket  No.  1637-FD] 

the  Matter  of  W.  M.  Buckles 
C.  C.  Compton,  Defendants 

ORDER  POSTPONING  AND  CHANGING  PLACE  OF 
HEARING 

The  above-entitled  proceedings  having 
been  previously  scheduled  for  hearing  on 
May  21,  1941  at  Bluefield,  West  Virginia; 

It  is  ordered,  That  the  aforesaid  hear¬ 
ing  be  postponed  to  June  9,  1941  at  10 
a.  m.,  and  that  the  place  of  hearing  be 
changed  to  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  in  the  Post  Office 
Building,  Big  Stone  Gap,  Virginia. 

In  all  other  respects  the  original  No¬ 
tice  of  and  Order  for  Hearing  shall  re¬ 
main  in  full  force  and  effect. 

Dated:  May  20,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3625;  Filed,  May  21,  1941: 
11:13  a.  m.] 


[Docket  No.  1638-FD] 

In  the  Matter  of  Jay  Finley, 
Defendant 

ORDER  POSTPONING  HEARING 

A  hearing  in  the  above-entitled  mat¬ 
ter  having  been  scheduled  for  May  22, 
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1941  at  1:00  p.  m.  in  the  Post  Office 
Building,  Catlettsburg,  Kentucky; 

It  is  ordered,  That  the  hearing  is  post¬ 
poned  to  June  10,  1941  at  the  same  time 
and  place. 

Dated:  May  20,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-3622;  Filed,  May  21,  1941; 
11:13  a.  m.] 


(Docket  No.  1639-FD] 

In  the  Matter  of  F.  B.  Fry,  Defendant 

ORDER  POSTPONING  HEARING 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  for  May  22,  1941 
at  1:00  p.  m.  in  the  Post  Office  Building, 
Catlettsburg,  Kentucky; 

It  is  ordered,  That  the  hearing  is  post¬ 
poned  to  June  10,  1941  at  the  same  time 
and  place. 

Dated:  May  20,  1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3623;  Filed,  May  21,  1941; 
11:13  a.  m.] 


|  Docket  No.  1656-FD] 

In  the  Matter  of  the  Island  Creek  Coal 
Sales  Company,  Registered  Distribu¬ 
tor.  Registration  No.  4717,  Defendant 

ORDER  OF  DISCONTINUANCE 

The  Bituminous  Coal  Division  having 
heretofore  found  it  necessary  in  the 
proper  administration  of  the  Bituminous 
Coal  Act  of  1937  (hereinafter  referred  to 
as  the  “Act”)  to  determine  whether  or  not 
the  Island  Creek  Coal  Sales  Company, 
Huntington,  West  Virginia.  Registered 
Distributor,  Registration  No.  4717,  (here¬ 
inafter  referred  to  as  the  “Distributor”) 
has  violated  section  4  II  (h)  of  the  Act, 
Paragraphs  (c)  and  (e)  of  the  agreement 
of  the  Distributor,  executed  pursuant  to 
the  Order  of  the  National  Bituminous 
Coal  Commission  in  General  Docket  No 
12,  dated  March  24, 1939,  section  VII.  Rule 
1  (J)  of  the  Marketing  Rules  and  Regu¬ 
lations  and  Paragraphs  3,  6  and  7  of  sec¬ 
tion  4  II  (i)  of  the  Act  in  its  sales  of  coal 
produced  by  Island  Creek  Coal  Company 
and  other  code  members  to  various  re¬ 
tail  dealers  and  other  purchasers  by  mak¬ 
ing  credit  arrangements  for  such  pur¬ 
chasers,  which  had  the  effect  of  granting 
to  said  purchasers  discriminatory  credit 
allowances  and  the  extension  of  services 
and  privileges  not  extended  to  all  persons 
under  like  terms,  conditions  and  circum¬ 
stances  for  the  purpose  of  purchasing  the 
business  of  such  purchasers  by  concession ; 
and 

The  Division  having  heretofore  entered 
a  Notice  of  and  Order  for  Hearing  dated 
April  25,  1941,  to  determine  whether  the 
registration  of  the  Distributor  should  be 
revoked  or  suspended  pursuant  to  §  304.14 
of  the  Rules  and  Regulations  for  the  Reg¬ 
istration  of  Distributors,  such  hearing  to 
be  held  on  May  23,  1941,  at  10  a.  m.,  at  a 

No.  ioo - 2 


hearing  room  of  the  Division  at  the 
County  Courthouse,  Huntington,  West 
Virginia,  before  a  duly  designated  officer; 
and 

The  Distributor,  having  filed  a  motion 
to  dismiss  the  above-entitled  proceeding; 
and 

The  Distributor  in  support  of  said  mo¬ 
tion  having,  under  oath,  represented  (a) 
that  it  is  Distributor  and  sales  agent  for 
Island  Creek  Coal  Company,  Pond  Creek 
Coal  Company,  Marianna  Smokeless 
Coal  Company;  (b)  that  it  instructed  its 
employees  to  advise  its  rail  and  ex-river 
retail  dealer  customers  that  in  connec¬ 
tion  with  the  sale  of  said  code  members’ 
coal,  loans  of  money  upon  application 
for  the  payment  of  freight  charges  would 
be  considered  by  a  bank  in  Huntington, 
West  Virginia;  (c)  that  neither  it,  on  its 
own  behalf  nor  as  agent  for  said  princi¬ 
pals,  nor  such  principals  have  accepted 
any  such  orders  or  made  shipments  to 
such  dealers  involving  such  loans  by  a 
bank  in  Huntington;  (d)  that  neither  it 
on  its  own  behalf  nor  as  agent  for  said 
principals  nor  such  principals  will  ac¬ 
cept  prior  to  January  1,  1942,  any  such 
orders  or  any  new  orders  of  like  char¬ 
acter  or  make  any  such  shipments;  and 
(e)  that  it  is  the  intention  of  the  Dis¬ 
tributor  to  file  a  petition  pursuant  to 
section  4  II  (d)  of  the  Act  for  a  review 
of  the  Marketing  Rules  and  Regulations 
and,  if  need  be,  an  amendment  to  said 
Rules  and  Regulations; 

Now,  therefore,  it  is  ordered,  That  the 
above-entitled  proceeding  be  and  the 
same  hereby  is  discontinued  without 
prejudice  to  such  further  action  as  the 
Division  may  hereafter  deem  appropriate 
in  the  premises. 

Dated:  May  20,  1941. 

TsealI  H.  A.  Gray, 

Director. 

[ F .  R.  Doc.  41-3626;  Filed.  May  21,  1941; 

11:14  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Rural  Electrification  Administration. 

[Administrative  order  No.  586] 
Allocation  of  Funds  for  Loans 
May  16,  1941. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  designation :  Amount 

Maine  1-0012A2  Washington _ $10,  000 

Oregon  1002C2  Lane _  33, 000 

Utah  1006A2  Garfield _ 4,000 

Virginia  1-0028D1  Lancaster _  35,  000 

Washington  1037A2  Lincoln -  42, 000 


TsealI  Harry  Slattery, 

Administrator. 

[F.  D.  Doc.  41-3617;  Filed,  May  21,  1941; 
11:04  a.  m.J 


[Administrative  Order  No.  587] 
Allocation  of  Funds  for  Loans 
May  16,  1941. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  5  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  allocate,  from  the  sums  author¬ 
ized  by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  designation:  Amount 

Georgia  1-0091W3  Laurens _ $10,000 

Illinois  1-0048W1  Clay _  25,000 

Oklahoma  1-0030W1  Choctaw _  15,000 

Oregon  1-0026W1  Wasco _  5,000 

Wisconsin  1-0016W2  Douglas _  2,  000 


I  seal]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  41-3618;  Filed,  May  21,  1941; 
11:04  a.  m.J 


[Administrative  Order  No.  588 [ 

Allocation  of  Funds  for  Loans, 
Amendment 

May  16,  1941. 

I  hereby  amend: 

(a)  Administrative  Order  No.  560, 
dated  February  28,  1941,  by  rescinding 
the  allocation  of  $36  000  therein  made 
for  “Georgia  1101GM1  Jefferson.” 

[seal]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  41-3619;  Filed,  May  21,  1941; 
11:04  a.  m.| 


[Administrative  Order  No.  589] 
Allocation  of  Funds  for  Loans 

May  16,  1941. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
a  loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 


Project  designation:  Amount 

Texas  1120GM1  Travis _ $18,000 


[seal]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  41-3620;  Filed.  May  21,  1941; 
11:04  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under  sec¬ 
tion  14  thereof,  Part  522  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 
5  F.R.  2862)  and  the  Determination  and 
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Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4.  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations,  Oc¬ 
tober  10,  1940  (5  F.  R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29. 1940 
(5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No¬ 
vember  8,  1939  (4  F.R.  4531)  as  amended, 
April  27,  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  May  22, 1941.  The  Cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  in  the  Regulations  and  as  indi¬ 
cated  in  the  Certificates.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD¬ 
UCT,  NUMBER  OF  LEARNERS,  AND  EXPIRA¬ 
TION  DATE 

Aalfs-Baker  Manufacturing  Company, 
1007  Fourth  Street,  Sioux  City,  Iowa; 
Apparel;  Work  Clothing,  Jackets;  50 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  August  14,  1941. 

Abbeville  Manufacturing  Company, 
Inc.,  Abbeville,  South  Carolina;  Apparel; 
Dress  Shirts  &  Sport  Shirts;  25  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  18,  1941. 

Abbeville  Manufacturing  Company, 
Inc..  Abbeville,  South  Carolina;  Apparel; 
Dress  Shirts  &  Sport  Shirts;  5  percent 
(75%  of  the  applicable  hourly  minimum 
wage) ;  May  22,  1942. 

Briell-Rodgers  Cotton  Goods  Company, 
608  North  21st  Street,  St.  Louis,  Missouri; 
Apparel;  Washable  Service  Apparel;  15 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  18, 1941. 

Brody  Clothing  Company,  44  K  Street, 
South  Boston,  Massachusetts;  Apparel; 
Reversible  Topcoats;  1  learner  (75%  of 
the  applicable  hourly  minimum  wage) ; 
May  22,  1942. 

Brookfield  -  Garrison  Manufacturing 
Company,  Warrensburg,  Missouri;  Ap¬ 
parel;  Cotton  Pants,  Shirts,  Coveralls;  20 


learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  18,  1941. 

W.  L.  M.  Clark,  Inc.,  1900  St.  Louis 
Avenue,  St.  Louis,  Missouri;  Apparel; 
Ladies’  House  Aprons  &  Smocks;  4 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  May  22,  1942. 

Cosgrove  Brothers,  Inc.,  265  Willard 
Street,  Quincy,  Massachusetts;  Apparel; 
Ladies’  Underwear;  25  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
September  4,  1941. 

Ely  &  Walker  Garment  Factory,  Para- 
gould,  Arkansas;  Apparel;  Shirts;  47 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  August  28,  1941. 

Fashion  Foundations,  Inc.,  37  West  26th 
Street,  New  York,  New  York;  Apparel; 
Brassieres,  Corsets  &  Corselettes;  5  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  August  14,  1941. 

Gem  Undergarment  Company,  Inc., 
Slatedale,  Pennsylvania;  Apparel;  Slips; 
50  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  4,  1941. 

S.  L.  Hoffman  &  Company,  Inc.,  1 
Carlton  Avenue,  Brooklyn,  New  York; 
Apparel;  House  Dresses  &  Uniforms;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  22,  1941. 

Hoosier  Factories,  Inc.,  West  Michigan 
Street,  Michigan  City,  Indiana;  Apparel; 
Men’s  &  Boys’  Pants;  40  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
September  4,  1941. 

Lackawanna  Pants  Manufacturing 
Company,  Brook  and  Cedar  Streets, 
Scranton,  Pennsylvania;  Apparel;  Sin¬ 
gle  Pants,  100%  Cotton;  50  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  September  18,  1941. 

Lakewood  Dress  Corporation,  New 
Egypt,  New  Jersey;  Apparel;  Dresses; 
3  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  May  22,  1942. 

Harris  Langenberg  Hat  Company,  1112 
Washington  Avenue,  St.  Louis,  Missouri; 
Apparel;  Caps;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  No¬ 
vember  22,  1941. 

Lewis  Pad  &  Binding  Company,  735 
Arch  Street,  Philadelphia,  Pennsylvania; 
Apparel;  Coat  Fronts,  Bias  Bindings;  1 
learner  (75%  of  the  applicable  hourly 
minimum  wage) ;  August  21,  1941. 

Modern  Form  Foundations,  Inc.,  650 
Sixth  Avenue,  New  York,  New  York; 
Apparel;  Girdles  &  Brassieres;  5  learn¬ 
ers  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  August  14,  1941. 

New  York  Faultless  Pants  Corpora¬ 
tion,  420  Pine  Street,  Scranton,  Penn¬ 
sylvania;  Apparel;  Single  Pants,  100% 
Cotton,  Single  Pants,  other  than  100% 
cotton;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  May  22,  1942. 

Packard  Manufacturing  Company,  215 
Fourth  Street,  Des  Moines,  Iowa;  Ap¬ 
parel;  Men’s  &  Boys’  Wool  Jackets, 
Mackinaw  Coats;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  May 
22,  1942. 

Peerless  Undergarment  Company,  288 
Plymouth  Avenue,  Fall  River,  Massachu¬ 
setts;  Apparel;  Ladies’  Undergarments; 


10  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  September  18,  1941. 

Phillips  Jones  Corporation,  Oak  & 
Wetmore  Streets,  Kane,  Pennsylvania; 
Apparel;  Dress  Shirts;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  May  22,  1942. 

Randa  Neckwear  Corporation,  20  East 
Broadway,  Hackensack,  New  Jersey;  Ap¬ 
parel;  Men’s  Neckwear;  5  learners  (75% 
of  the  applicable  hourly  minimum 
wage) ;  May  22,  1942. 

Reliable  Belt  Company,  21  West  17th 
Street,  New  York,  New  York;  Apparel; 
Coveralls;  3  learners  <75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  August 
14,  1941. 

Rex  Manufacturing  Company,  Inc., 
3725  Dauphine  Street,  New  Orleans,  Lou¬ 
isiana;  Apparel;  Work  Shirts,  Work 
Pants  &  Uniforms;  50  learners  (75%  of 
the  applicable  hourly  minimum  wage); 
September  4,  1941. 

Robinson  Manufacturing  Company, 
Inc.,  Dayton,  Tennessee;  Apparel;  Woven 
Cotton  Underwear;  8  learners  (75%  of 
the  applicaole  hourly  minimum  wage); 
September  18,  1941. 

Royal  Manufacturing  Company,  Ai- 
burtis,  Pennsylvania;  Apparel;  Shirts, 
Shorts  &  Jockeys;  10  learners  (75%  of 
the  applicable  hourly  minimum  wage); 
September  18,  1941. 

S.  I.  Novelty  Company,  Inc.,  2961  At¬ 
lantic  Avenue,  Brooklyn,  New  York;  Ap¬ 
parel;  Children’s  Wear;  10  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
August  14,  1941. 

Shupenko  Clothing  Company,  495-511 
East  22nd  Street.,  Paterson,  New  Jersey; 
Apparel;  Children’s  Wash  Suits  &  Men’s 
&  Boys’  Sportswear;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage); 
May  22,  1942. 

W.  L.  Sterling,  108  West  Lemon  Street, 
Lancaster,  Pennsylvania;  Apparel;  Chil¬ 
dren’s  Dresses;  15  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Sep¬ 
tember  18,  1941. 

Stoughton  Garment  Company,  Stough¬ 
ton,  Wisconsin;  Apparel;  Cotton  Fabric 
&  Woolen  Pants;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  May 
22,  1942. 

Jefferies  Dyeing  Works,  4th  &  Cald¬ 
well  Streets,  Chester,  Pennsylvania;  Ho¬ 
siery;  Seamless  &  Full  fashioned  hosiery; 
5  learners;  May  22,  1942. 

Commonwealth  Telephone  Company, 
45  Owen  Street.  Forty  Fort,  Pennsyl¬ 
vania;  Independent  Branch  of  the  Tele¬ 
phone  Industry;  to  employ  learners  as  in¬ 
dicated  in  the  Telephone  Order  as  com¬ 
mercial  and  switchboard  operators  at  its 
Clarks  Summit  Exchange,  108  N.  State 
Street,  Clarks  Summit,  Pennsylvania; 
until  May  22,  1942. 

Commonwealth  Telephone  Company, 
45  Owen  Street,  Forty  Fort,  Pennsyl¬ 
vania;  Independent  Branch  of  the  Tele¬ 
phone  Industry;  to  employ  learners  as 
indicated  in  the  Telephone  Order  as 
commercial  and  switchboard  operators  at 
its  Dallas  Exchange,  15  Church  Street, 
Dallas,  Pennsylvania;  until  May  22, 1942. 


FEDERAL  REGISTER,  Thursday ,  May  22,  1941 


2527 


Commonwealth  Telephone  Company, 

45  Owen  Street,  Forty  Fort,  Pennsyl¬ 
vania;  Independent  Branch  of  the  Tele¬ 
phone  Industry;  to  employ  learners  as 
indicated  in  the  Telephone  Order  as 
commercial  and  switchboard  operators  at 
its  Montrose  Exchange,  10  Public  Avenue, 
Montrose,  Pennsylvania;  until  May  22, 
1942. 

Commonwealth  Telephone  Company, 

45  Owen  Street,  Forty  Fort,  Pennsyl¬ 
vania;  Independent  Branch  of  the  Tele¬ 
phone  Industry;  to  employ  learners  as 
indicated  in  the  Telephone  Order  as 
commercial  and  switchboard  operators  at 
its  Susquehanna  Exchange,  Main  & 
Franklin  Streets,  Susquehanna,  Pennsyl¬ 
vania;  until  May  22,  1942. 

Commonwealth  Telephone  Company, 

45  Owen  Street,  Forty  Fort,  Pennsyl¬ 
vania;  Independent  Branch  of  the  Tele¬ 
phone  Industry;  to  employ  learners  as 
indicated  in  the  Telephone  Order  as 
commercial  and  switchboard  operators  at 
its  Tunkhannock  Exchange,  130  Warren 
Street,  Tunkhannock,  Pennsylvania; 
until  May  22,  1942. 

Belle  Knitting  Corporation,  703  S. 
Elmer  Avenue,  Sayre,  Pennsylvania; 
Knitted  Wear,  Knitted  Underwear  & 
Commercial  Knitting;  75  learners;  No¬ 
vember  20,  1941. 

Clifton  Underwear  Mills,  Inc.,  Lion 
Avenue,  St.  Johnsville,  New  York;  Knit¬ 
ted  Wear;  Underwear;  5  learners;  May 
22,  1942. 

Everite  Knitting  Mills,  2  East  Lehman 
Street,  Lebanon,  Pennsylvania;  Knitted 
Wear;  Knitted  Underwear;  5  learners; 
May  22,  1942. 

Everite  Knitting  Mills,  2  East  Lehman 
Street,  Lebanon,  Pennsylvania;  Knitted 
Wear;  Knitted  Underwear;  22  learners; 
November  22,  1941. 

Sherman  Knitting  Mills,  Inc.,  829 
Newark  Avenue,  Elizabeth,  New  Jersey; 
Knitted  Wear;  Knitted  Outerwear;  3 
learners;  May  22,  1942. 

Ankara  Mills,  Inc.,  120  Sawyer  Street, 
New  Bedford,  Massachusetts;  Textile; 
Chenille  Bedspreads;  3  learners;  May  22, 
1942. 

Cabin  Crafts,  East  Morris  Street,  Dal¬ 
ton,  Georgia;  Textile;  Punchwork,  Che¬ 
nille  &  Candlewick  Bedspreads;  13  learn¬ 
ers;  October  9,  1941. 

Diamond  Braiding  Mills,  Inc.,  181  East 
16th  Street,  Chicago  Heights,  Illinois; 
Textile;  Shoe  Laces  &  Braids;  3  percent; 
May  22,  1942. 

National  Shipping  Supply  Company, 
1828  Main  Street,  Kansas  City,  Missouri; 
Textile;  Bags;  8  learners;  August  7,  1941. 

Skyline  Manufacturing  Company,  Inc., 
Skyline  Farms,  Scottsbcro,  Alabama; 
Textile;  Silk  Throwing  Synthetic  Fabric; 
30  learners;  October  16,  1941. 

Tuscan  Silks,  Inc.,  Sixth  &  Cumberland, 
Allentown,  Pennsylvania;  Textile;  Dress 
Goods;  2  learners;  May  22,  1942. 

Windsor  Coverlet  Company,  Inc.,  114 
Straight  Street,  Paterson,  New  Jersey; 


Textile;  Chenille  Products;  5  percent; 
May  22,  1942. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  May  1941. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

IF.  R.  Doc.  41-3642;  Filed,  May  21,  1941; 
11:49  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof  and  §  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 

5  F.R.  2862)  to  the  employers  listed  below 
effective  May  22,  1941. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer’s  name.  These  Certifi¬ 
cates  are  issued  upon  the  employers’  rep¬ 
resentations  that  experienced  workers 
for  the  learner  occupations  are  not 
available  for  employment  and  that  they 
are  actually  in  need  of  learners  at  sub¬ 
minimum  rates  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment.  The  Certificates  may  be  can¬ 
celled  in  the  manner  provided  for  in  the 
Regulations  and  as  indicated  on  the  Cer¬ 
tificate.  Any  person  aggrieved  by  the 
issuance  of  these  Certificates  may  seek 
a  review  or  reconsideration  thereof. 

NAME  *»ND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 

LEARNER  WAGE,  LEARNER  OCCUPATIONS, 

EXPIRATION  DATE 

Canvas  Products  Corporation,  19-23 

E.  McWilliams  Street,  Fond  du  Lac,  Wis¬ 
consin;  Awnings,  and  other  canvas  goods 
and  specialties,  athletic  goods,  gym  ap¬ 
parel,  golf  bags,  and  some  leather  goods; 
10  learners;  8  weeks  for  any  one  learner; 
26,/4  cents  per  hour;  Sewing  Machine 
Operator,  Presser,  Cutter;  October  9, 
1941. 

Scranton  Bedding  Company,  1031  Ca- 
pouse  Avenue,  Scranton,  Pennsylvania; 
Mattresses,  Studio  Couches,  Pillows  and 
Bed  Springs;  2  learners;  8  weeks  for 
any  one  learner;  25  cents  per  hour;  Power 
Sewing  Machine  Operator,  to  bind  and 
seam  mattress  ticks  and  studio  couch 
covers;  Upholsterer,  to  fit  and  tack  cov¬ 
ers  to  frames  of  studio  couches  and  to 
fill  cushions;  October  9,  1941. 

Wilson  Memindex  Company,  163  St. 
Paul  Street,  Rochester,  New  York;  Com¬ 
bination  Pocket  and  Desk  and  Card  In¬ 
dex  Cases;  1  learner;  8  weeks  for  any 
one  learner;  26 14  cents  per  hour;  Making 
leather  pocket  card  cases,  feeding  and 


operating  printing  presses,  automatic 
card  cutting  machines,  leather  folding 
machines,  round  cornering  machines  and 
hand  presses  and  assembling  orders  for 
shipment  and  other  operations  in  the 
manufacture  of  “Memindex”  products; 
October  9  1941. 

Signed  at  Washington,  D.  C.,  this  21ct 
day  of  May  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-3643;  Filed,  May  21,  1941; 
11:49  a.  m.) 


[Administrative  Order  No.  103] 

Appointment  of  Industry  Committed 
No.  29  for  the  Wood  Furniture 
Manufacturing  Industry 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  Baird  Snyder, 
Acting  Administrator  of  the  Wage  and 
Hour  Division,  U.  S.  Department  of  La¬ 
bor,  do  hereby  appoint  and  convene  for 
the  wood  furniture  manufacturing  in¬ 
dustry  (as  such  industry  is  defined  in 
paragraph  2)  an  industry  committee 
composed  of  the  following  representa¬ 
tives: 

For  the  Public: 

William  Homer  Spencer,  Chairman, 
Chicago,  Illinois,  Leslie  H.  Buckler,  Char¬ 
lottesville,  Virginia,  Clyde  E.  Dankert, 
Hanover,  New  Hampshire,  G.  Allan  Dash, 
Jr.,  Philadelphia,  Pennsylvania,  Royal  E. 
Montgomery,  Ithaca,  New  York,  George 

E.  Osborne,  Palo  Alto,  California,  Arthur 

F.  Raper,  Greensboro,  Georgia,  William 

G.  Rice,  Jr.,  Madison,  Wisconsin. 

For  the  Employees: 

Howard  Bennett,  Indianapolis,  Indi¬ 
ana,  Paul  R.  Christopher,  Knoxville,  Ten¬ 
nessee,  Sal  B.  Hoffman,  Philadelphia, 
Pennsylvania,  M.  A.  Hutcheson,  Indian¬ 
apolis,  Indiana,  Ernest  Marsh,  Los  Ange¬ 
les,  California,  Morris  Muster,  New  York, 
New  York,  Morris  Pizer,  New  York,  New 
York,  Robert  J.  Watt,  Washington,  D.  C. 

For  the  Employers: 

Gilbert  H.  Bosse,  Evansville,  Indiana, 
C.  Arthur  Bruce,  Memphis,  Tennessee, 
T.  Austin  Finch,  Thomasville,  North  Car¬ 
olina,  M.  C.  Jones,  Gettysburg,  Pennsyl¬ 
vania,  John  E.  Justice,  North  Wilkesboro, 
North  Carolina,  F.  H.  Mueller,  Grand 
Rapids,  Michigan,  R.  M.  Simmons,  Mar¬ 
tinsville,  Virginia,  A.  H.  Stone,  Gardner, 
Massachusetts. 

Such  representatives  having  been  ap¬ 
pointed  with  due  regard  to  the  geograph¬ 
ical  regions  in  which  such  industry  is 
carried  on. 

2.  For  the  purpose  of  this  order  the 
term  “wood  furniture  manufacturing  in¬ 
dustry”  means: 
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The  manufacturing,  assembling,  up¬ 
holstering,  and  finishing,  from  wood, 
reed,  rattan,  willow,  and  fiber,  of  up¬ 
holstered  and  other  household,  office, 
lawn,  camp,  porch,  and  juvenile  and  toy 
furniture,  including  but  without  limita¬ 
tion  porcelain  top  breakfast  furniture 
and  radio,  phonograph  and  sewing  ma¬ 
chine  cases  and  cabinets;  the  manufac¬ 
turing  and  assembling,  from  wood,  of 
furniture  parts  for  the  above,  separately, 
set  up  or  knocked  down  including  but 
without  limitation  parlor  furniture 
frames  and  chairs  in  the  white. 

The  manufacturing  of  any  products 
covered  under  this  definition  shall  be 
deemed  to  begin  following  the  delivery 
of  the  wood  from  the  kiln  or  from  the 
air-dried  dimension  shed. 

3.  The  definition  of  the  wood  furni¬ 
ture  manufacturing  industry  covers  all 
occupations  in  the  industry  which  are 
necessary  to  the  production  of  products 
covered  in  the  definition  including  cleri¬ 
cal,  maintenance,  shipping  and  selling 
occupations,  provided,  however,  this 
definition  does  not  cover  clerical,  mainte¬ 
nance,  shipping  and  selling  occupations 
when  carried  on  in  an  establishment, 
the  greater  part  of  whose  sales  are  of  J 
products  not  covered  in  the  definition, 
or  employees  of  an  independent  whole¬ 
saler  or  employees  of  a  manufacturer 
who  are  engaged  exclusively  in  market¬ 
ing  and  distributing  products  of  the  in¬ 
dustry  which  have  been  purchased  for 
resale,  and  provided  further,  that  where 
an  employee  covered  by  this  definition 
is  employed  during  the  same  workweek 
at  two  or  more  minimum  rates  of  pay, 
he  shall  be  paid  the  highest  of  such  rates 
for  such  workweek  unless  records  con¬ 
cerning  his  employment  are  kept  by  his 
employer  in  accordance  with  applicable 
regulations  of  the  Wage  and  Hour  Divi¬ 
sion. 

4.  The  industry  committee  herein  cre¬ 
ated  shall  meet  on  June  17,  1941,  at  10:00 
a.  m.  in  Conference  Room  B,  Interde¬ 
partmental  Auditorium,  Constitution 
Avenue,  between  12th  and  14th  Streets 
Northwest,  Washington,  D.  C.,  and,  in  ac¬ 
cordance  with  the  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  and  rules 
and  regulations  promulgated  thereunder, 
shall  proceed  to  investigate  conditions  in 
the  industry  and  recommend  to  the  Ad¬ 
ministrator  minimum  wage  rates  for  all 
employees  thereof  who  within  the  mean¬ 
ing  of  said  Act  are  “engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,”  excepting  employees  exempted 
by  virtue  of  the  provisions  of  section  13 
(a)  and  employees  coming  under  the 
provisions  of  section  14. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  May  1941. 

Baird  Snyder  III, 
Acting  Administrator. 

(F.  R.  Doc.  41-3644;  Filed,  May  21,  1941; 

11:49  a.  m.) 


Notice  of  Public  Hearing  Before  Indus¬ 
try  Committee  No.  29  for  the  Purpose 
of  Receiving  Evidence  To  Be  Consid¬ 
ered  in  Recommending  Minimum  Wage 
Rates  for  the  Wood  Furniture  Manu¬ 
facturing  Industry 

In  conformity  with  the  Fair  Labor 
Standards  Act  of  1938,  52  Stat.  1060,  and 
§  511.11  of  Part  511  of  the  Rules  and 
Regulations  issued  pursuant  thereto,  no¬ 
tice  is  hereby  given  to  all  interested  per¬ 
sons  that  a  public  hearing  will  be  held 
beginning  at  10  A.  M.,  June  17,  1941,  in 
Conference  Room  B  of  the  Interdepart¬ 
mental  Auditorium  on  Constitution  Ave¬ 
nue  between  12th  and  14th  Streets 
Northwest,  Washington,  D.  C.,  for  the 
purpose  of  receiving  evidence  to  be  con¬ 
sidered  by  Industry  Committee  No.  29 
in  determining  the  highest  minimum 
wage  rates  for  the  Wood  Furniture  Man¬ 
ufacturing  Industry,  which,  having  due 
regard  to  economic  and  competitive  con¬ 
ditions,  will  not  substantially  curtail 
employment. 

The  term  “Wood  Furniture  Manufac¬ 
turing  Industry”  is  defined  in  Adminis¬ 
trative  Order  No.  108,  issued  May  17, 1941, 
as  follows: 

The  manufacturing,  assembling,  up¬ 
holstering,  and  finishing,  from  wood, 
reed,  rattan,  willow,  and  fiber,  of  uphol¬ 
stered  and  other  household,  office,  lawn, 
camp,  porch,  and  juvenile  and  toy  furni¬ 
ture,  including  but  without  limitation 
porcelain  top  breakfast  furniture  and 
radio,  phonograph  and  sewing  machine 
cases  and  cabinets;  the  manufacturing 
and  assembling,  from  wood,  of  furniture 
parts  for  the  above,  separately,  set  up  or 
knocked  down  including  but  without  lim¬ 
itation  parlor  furniture  frames  and 
chairs  in  the  white. 

The  manufacturing  of  any  products 
covered  under  this  definition  shall  be 
deemed  to  begin  following  the  delivery 
of  the  wood  from  the  kiln  or  from  the 
air-dried  dimension  shed. 

The  definition  of  the  wood  furniture 
manufacturing  industry  covers  all  occu¬ 
pations  in  the  industry  which  are  nec¬ 
essary  to  the  production  of  products 
covered  in  the  definition  including  cleri¬ 
cal,  maintenance,  shipping  and  selling 
occupations,  provided,  however,  this  defi¬ 
nition  does  not  cover  clerical,  mainte¬ 
nance,  shipping  and  selling  occupations 
when  carried  on  in  an  establishment,  the 
greater  part  of  whose  sales  are  of  prod¬ 
ucts  not  covered  in  the  definition,  or  em¬ 
ployees  of  an  independent  wholesaler 
or  employees  of  a  manufacturer  who  are 
engaged  exclusively  in  marketing  and 
distributing  products  of  the  industry 
which  have  been  purchased  for  resale: 
And  provided  further,  That  where  an 
employee  covered  by  this  definition  is 
employed  during  the  same  workweek  at 
two  or  more  minimum  rates  of  pay,  he 
shall  be  paid  the  highest  of  such  rates 
for  such  workweek  unless  records  con¬ 


cerning  his  employment  are  kept  by  his 
employer  in  accordance  with  applicable 
regulations  of  the  Wage  and  Hour  Divi¬ 
sion. 

Industry  Committee  No.  29  was  created 
by  Administrative  Order  No.  108  referred 
to  above.  It  is  charged,  in  accordance 
with  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  Rules  and 
Regulations  promulgated  thereunder, 
with  the  duty  of  investigating  conditions 
in  the  Wood  Furniture  Manufacturing 
Industry  and  recommending  to  the  Ad¬ 
ministrator  minimum  wage  rates  for  all 
employees  thereof  who  within  the  mean¬ 
ing  of  said  Act  are  “engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,”  excepting  employees  ex¬ 
empted  by  the  provisions  of  section  13 
(a)  and  employees  coming  under  the 
provisions  of  section  14. 

Any  person  who,  in  the  opinion  of  the 
Committee  or  its  duly  authorized  sub¬ 
committee,  has  a  substantial  interest  in 
the  proceeding  and  is  prepared  to  pre¬ 
sent  material  pertinent  to  the  question 
under  consideration,  may  appear  on  his 
own  behalf  or  on  behalf  of  any  other 
person.  Persons  desiring  to  appear  are 
requested  to  file  with  Burton  E.  Oppen- 
heim,  Director  of  the  Industry  Commit¬ 
tee  Branch,  Wage  and  Hour  Division, 
U.  S.  Department  of  Labor,  Washington, 
D.  C.,  prior  to  June  12,  1941,  a  Notice  of 
Intention  to  Appear  containing  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  of  the  per¬ 
son  appearing. 

(2)  If  he  is  appearing  in  a  representa¬ 
tive  capacity,  the  name  and  address  of  the 
person  or  persons  whom,  or  organization 
which,  he  is  representing. 

(3)  A  brief  summary  of  the  material 
intended  to  be  presented. 

(4)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

Since  the  Committee  may  refuse  to  hear 
certain  persons  on  the  basis  of  informa¬ 
tion  received  pursuant  to  item  (3)  above, 
and  since  the  length  of  the  hearing  will 
require  that  appearances  be  scheduled 
persons  who  have  filed  Notice  of  Inten¬ 
tion  to  Appear  will  be  notified  whether 
or  not  they  will  be  heard  and  if  so  at 
what  time. 

All  testimony  will  be  taken  under  oath 
and  subjected  to  reasonable  cross  exam¬ 
ination  by  any  interested  persons  present. 

Written  briefs  of  persons  who  cannot 
appear  personally  will  be  considered  by 
the  Committee  provided  that  thirty-jive 
copies  thereof  are  received  at  the  address 
last  given  not  later  than  June  14,  1941. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  May  1941. 

William  Homer  Spencer, 
Chairman,  Industry  Committee 
No.  29  for  the  Wood  Furniture 
Manufacturing  Industry. 

[F.  R.  Doc.  41-3645;  Filed,  May  21,  1941; 

11:50  a.  m.] 
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federal  communications  com- 

MISSION. 

[Docket  No.  6106] 

Notice  Relative  to  Jewel  Lee  Noble  and 
Harry  Bell,  d/b  as  Physicians  and 
Surgeons  Radio  Page  Service  (New) 

Application  dated  April  7,  1941,  for 
construction  permit;  class  of  service,  pri¬ 
vate;  class  of  station,  experimental  class 
2;  location,  Los  Angeles,  Calif.;  operating 
assignment  specified:  Frequency,  2,398 
kes.;  power,  100  watts;  emission,  A-3; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  described 
application  and  has  designated  the  mat¬ 
ter  for  hearing  to  be  held  at  the  offices 
of  the  Commission,  Washington,  D.  C., 
on  August  18,  1941,  at  10:00  o’clock  a.  m., 

E.  S.  T.,  for  the  following  reasons: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  to  own  and  operate  a  radio 
station  such  as  that  proposed. 

2.  To  determine  the  exact  program  of 
experimentation  to  be  conducted,  and  the 
scope  thereof. 

3.  To  determine  the  purpose  for  which 
the  proposed  experiments  are  to  be  con¬ 
ducted. 

4.  To  determine  whether  or  not  the 
proposed  experimental  operation  would 
be  feasible,  using  the  frequency  2,398  kilo¬ 
cycles  requested,  or  whether  use  of  such 
frequency  as  requested  would  create  ob¬ 
jectionable  interference  to  other  experi¬ 
mental  licenses  or  to  other  services. 

5.  To  determine  u'hether  frequencies 
are  available  for  a  call  service  such  as  is 
contemplated  either  upon  an  experi¬ 
mental  basis  or  upon  a  regular  basis. 

6.  To  determine  the  need  for  the  type 
of  radio  service  to  which  the  proposed 
experimentation  is  to  be  directed. 

7.  To  determine  whether  or  not  ade¬ 
quate  service  of  such  character  is  being 
rendered  or  may  be  rendered  by  means 
of  wire  or  other  communication  facilities. 

8.  To  determine  whether  the  granting 
of  this  application  will  serve  public  in¬ 
terest,  convenience,  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows: 

Jewel  Lee  Noble  and  Harry  Bell,  d/b 
^  Physicians  &  Surgeons  Radio  Page  | 


Service,  3058  24th  Street,  San  Francisco, 
California. 

Dated  at  Washington,  D.  C.,  May  19, 
1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-3609;  Filed,  May  20,  1941; 
2:26  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5685] 

In  the  Matter  of  Iowa  Union  Electric 
Company 

ORDER  POSTPONING  HEARING 

May,  20,  1941. 

Upon  the  application  for  continuance 
of  hearing  filed  May  17  1941,  by  Iowa 
Union  Electric  Company;  and 
It  appearing  to  the  Commission  that: 
Good  cause  has  been  shown  for  the  post¬ 
ponement  of  the  hearing  in  this  proceed¬ 
ing; 

The  Commission  orders  that:  The  hear¬ 
ing  in  this  proceeding  heretofore  set  to 
commence  on  May  26,  1941,  be  and  it  is 
hereby  postponed  to  commence  June  9, 
1941,  at  9:45  a.  m.,  in  the  Hearing  Room 
ot  the  Federal  Power  Commission,  Hur- 
ley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

By  the  Commission 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  41-3614;  Filed,  May  21,  1941; 
9:39  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4322] 

In  the  Matter  of  Eastman  Kodak 
Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  17th 
day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  sec.  41), 

It  is  ordered,  That  John  P.  Bramhall,  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law ; 

It  is  further  ordered,  That  the  taking  of 
testimony  in  this  proceeding  begin  on 
Monday,  May  26,  1941,  at  nine  o’clock  in 
the  forenoon  of  that  day  (eastern  stand¬ 
ard  time)  in  Court  Room  618,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 


aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his  re¬ 
port  upon  the  evidence. 

By  the  Commission. 

Lseal]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  41-3615;  Filed,  May  21,  1941; 
10:22  a.  m.J 


|  Docket  No.  4078] 

In  the  Matter  of  Thermalaid  Method, 
Inc.,  a  Corporation,  and  Charles  H. 
McFarland,  an  Individual 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  20th 
day  of  May,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  undei  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  sec.  41), 

It  is  ordered,  That  Charles  A.  Vilas,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  3,  1941,  at  ten  o’clock  in 
the  forenoon  of  that  day  (Central  Stand¬ 
ard  Time)  in  Room  111,  Sherman  Hotel, 
Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-3616;  Filed,  May  21,  1941; 
10:22  a.  m.] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

Status  of  Wharfingers 
[Ex  Parte  No.  144 1 

INVESTIGATION  TO  DETERMINE  THE  EXTENT 
OF  THE  COMMISSION’S  JURISDICTION  OVER 
PERSONS  ENGAGED  IN  THE  OPERATION  OF 
WHARVES  AND  OTHER  TERMINAL  FACILITIES 
USED  IN  CONNECTION  WITH  THE  TRANS¬ 
PORTATION  BY  WATER  OF  PASSENGERS  AND 
PROPERTY  IN  INTERSTATE  AND  FOREIGN 
COMMERCE  1 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


1  Form  B.  M.  C.  15  filed  as  part  of  original 
document. 
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in  Washington,  D.  C.,  on  the  5th  day  of 
May,  A.  D.  1941. 

It  appearing  that  it  is  necessary  for 
the  purpose  of  administration,  execution 
and  enforcement  of  Part  in  of  the  In¬ 
terstate  Commerce  Act  that  a  deter¬ 
mination  be  made  of  the  extent  of  the 
Commission’s  jurisdiction  over  persons 
engaged  in  the  operation  of  public 
wharves  and  other  terminal  facilities 
which  are  used  in  connection  with  the 
transportation  by  water  of  passengers 
and  property  in  interstate  and  foreign 
commerce  when  such  persons  do  not 
operate  vessels  in  such  transportation, 
and  more  particularly  to  determine  j 
whether  such  persons  are  common  car¬ 
riers  by  water  as  defined  in  section  302 
of  said  part  III. 

It  is  ordered.  That  this  proceeding  be, 
and  it  is  hereby,  assigned  for  oral  argu¬ 
ment  before  the  Commission  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  on  July  9,  1941,  at  10  A.  M.  Stand¬ 
ard  Time. 

It  is  further  ordered,  That  briefs  in 
this  proceeding  may  be  filed  by  any  in¬ 
terested  party  on  or  before  July  1,  1941. 

By  the  Commission. 

(seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-3651;  Filed,  May  21,  1941; 

12:01  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  59-4] 

In  the  Matter  of  Engineers  Public  Serv¬ 
ice  Company  and  Its  Subsidiary  Com¬ 
panies,  Respondents 

ORDER  GRANTING  INTERVENTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  May,  A.  D.  1941. 

The  City  of  Norfolk,  a  municipal  cor¬ 
poration  of  the  State  of  Virginia,  appear¬ 
ing  by  Alfred  Anderson,  its  City  Attorney, 
having  requested  to  intervene  in  the  above 
proceedings;  and 

It  appearing  to  the  Commission  that 
said  City  of  Norfolk  is  an  interested  mu¬ 
nicipality: 

It  is  ordered,  That  said  request  for  in¬ 
tervention  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3635;  Filed,  May  21,  1941; 

11:40  a.  m.l 


[File  No.  70-317] 

In  the  Matter  of  Public  Service  Com¬ 
pany  of  Indiana,  Inc.,  Dresser  Power 
Corporation,  Terre  Haute  Electric 


Company,  Inc.,  Central  Indiana  Power 
Company,  Northern  Indiana  Power 
Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  May,  A.  D.  1941 
Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  Public  Service  Company  of 
Indiana,  Dresser  Power  Corporation, 
Terre  Haute  Electric  Company,  Inc., 
Central  Indiana  Power  Company  and 
Northern  Indiana  Power  Company  on 
their  own  behalf  and  on  behalf  of  Public 
Service  Company  of  Indiana,  Inc.,  a  new 
corporation  to  be  formed  under  the  laws 
of  the  State  of  Indiana  by  the  consolida¬ 
tion  of  the  foregoing  companies  (see  File 
Nos.  34-43  and  70-181) ;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  3, 
1941,  at  4:45  P.  M„  E.  S.  T.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 
interest,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  At  any  time  thereafter 
such  declaration  or  application,  as  filed 
or  as  amended,  may  become  effective  or 
may  be  granted,  as  provided  in  Rule 
U-23  of  the  Rules  and  Regulations  pro¬ 
mulgated  pursuant  to  said  Act.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

It  is  proposed  that  Public  Service  Com¬ 
pany  of  Indiana,  Inc.,  the  new  corpora¬ 
tion,  will,  subject  to  procuring  necessary 
consents  from  its  shareholders,  execute 
and  deliver  to  the  Trustee  under  the  Pub¬ 
lic  Service  Company  of  Indiana  Mortgage 
a  Second  Supplemental  Indenture  under 
which  Public  Service  Company  of  In¬ 
diana,  Inc.,  will  adopt  the  Public  Service 
Company  of  Indiana  Mortgage  in  all  re¬ 
spects  as  its  own,  and  will  issue  $13,738,- 
000  principal  amount  of  Public  Service 
Company  of  Indiana,  Inc.,  First  Mort¬ 
gage  Bonds,  Series  C,  V/2%,  due  July  1, 
1971.  It  is  proposed  that  $13,200,000 
principal  amount  of  the  said  bonds  will 
be  sold  to  eight  institutional  investors  at 
102  and  that  $538,000  principal  amount 
of  the  said  bonds  will  be  exchanged  for 
$538,000  principal  amount  of  Northern 
Indiana  Power  Company  First  Mortgage 
Bonds,  Series  A,  41/4%,  due  January  1, 
1965  now  held  by  the  United  States  Gov¬ 
ernment,  as  pledgee,  through  the  Rural 
Electrification  Administration. 


Public  Service  Company  of  Indiana, 
Inc.,  will  use  the  said  bonds  or  the  pro¬ 
ceeds  from  the  sale  of  the  said  bonds 
together  with  funds  in  its  treasury  to 
redeem,  exchange,  or  otherwise  retire 
$3,739,000  principal  amount  of  Terre 
Haute  Electric  Company,  Inc.,  First  Con¬ 
solidated  Mortgage  five  per  cent  Geld 
Bonds  due  May  1,  1944  and  $10,038,000 
principal  amount  of  Northern  Indiana 
Power  Company  First  Mortgage  Bonds, 
Series  A,  41,4%,  due  January  1,  1965. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3636;  Filed,  May  21,  1941; 

11:40  a.  m.] 


[File  No.  70-318] 

In  the  Matter  of  Minneapolis  General 
Electric  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  May,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  29, 
1941,  at  4:30  P.  M.,  E.  S.  T.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 
interest,  or  any  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may  be 
granted,  as  provided  in  Rule  U-23  of  the 
Rules  and  Regulations  promulgated  pur¬ 
suant  to  said  Act  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  are  summarized  be¬ 
low: 

The  Minneapolis  General  Electric  Com¬ 
pany,  a  registered  holding  company  and 
a  public  utility  company,  proposes  to  sell 
with  recourse  to  the  Electric  Home  & 
Farm  Authority,  an  agency  of  the  United 
States  Government,  certain  conditional 
sales  contracts  which  may  be  acquired 
by  the  Minneapolis  General  Electric 
Company  in  connection  with  the  sale  of 
appliances.  According  to  a  resolution  of 
the  board  of  directors  of  the  Company, 
the  aggregate  amount  of  such  conditional 
sales  contracts  which  may  be  sold  by  the 
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Company  to  the  Electric  Home  &  Farm 
Authority  shall  not  exceed  $150,000  at 
any  time. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3637;  Filed.  May  21,  1941; 
11:41  a.  m.) 


[File  No.  812-159] 

In  the  Matter  of  Transcontinent 
Shares  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  May,  A.  D.  1941. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  6 
(c)  of  the  Investment  Company  Act  of 
1940  for  an  order  exempting  said  appli¬ 
cant  from  the  provisions  of  section  15 
of  said  Act  in  regard  to  certain  trans¬ 
actions  between  Francis  D.  Crosby  and 
H.  E.  Van  Buskirk  and/or  Francis  D. 
Crosby  and  Alexander  W.  O'Reilly,  inso¬ 
far  as  said  transactions  may  affect  cer¬ 
tain  management  and  underwriting  con¬ 
tracts  between  applicant  and  Fiscal  Fund, 
Inc.; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  application  of  the  above 
named  applicant  for  exemption  from  the 
provisions  of  section  15  of  the  Invest¬ 
ment  Company  Act  of  1940  be  held  May 
27,  1941  at  10:00  o’clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex¬ 
change  Commission  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C. 
On  such  day  the  hearing  room  clerk  in 
Room  1102  will  advise  interested  parties 
where  such  hearing  will  be  held ; 

It  is  further  ordered.  That  Willis  E. 
Monty,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
the  hearing  on  such  matter.  The  offi¬ 
cer  so  designated  to  preside  at  such 
hearing  is  hereby  authorized  to  exercise 
all  the  powers  granted  to  the  Commis¬ 
sion  under  Sections  41  and  42  of  the 
Investment  Company  Act  of  1940  and  to 
Trial  Examiners  under  the  Commission’s 
Rules  of  Practice. 

Notice  is  hereby  given  to  the  appli¬ 
cants  and  to  any  other  persons  whose 
participation  in  such  proceeding  may 
be  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3638;  Filed,  May  21,  1941; 
11.41  a.  m.] 


[File  No.  70-263] 

In  the  Matter  of  Columbia  Gas  &  Elec¬ 
tric  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  May  A.  D.  1941. 

An  application  and  an  amendment 
thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  having 
been  filed  with  this  Commission  by  the 
above  named  party;  and 
The  Commission  having,  by  order 
dated  April  19,  1941,  granted  the  petition 
of  Columbia  Oil  &  Gasoline  Corporation 
for  leave  to  intervene  in  the  within  pro¬ 
ceeding,  thereby  admitting  said  peti¬ 
tioner  as  a  party  to  this  proceeding;  and 
Such  application  and  amendment 
thereto  concerning  the  following:  Co¬ 
lumbia  Gas  &  Electric  Corporation  (here¬ 
inafter  referred  to  as  applicant)  a  reg¬ 
istered  holding  company,  proposes  to  ac¬ 
quire  all  of  the  outstanding  stock  and 
obligations  of  five  wholly-owned  subsidi¬ 
ary  companies  of  Columbia  Oil  &  Gas¬ 
oline  Corporation  (hereinafter  referred  to 
as  intervenor),  namely,  The  Ohio  Fuel 
Supply  Company,  The  Preston  Oil  Com¬ 
pany,  Union  Gasoline  &  Oil  Corporation, 
Viking  Distributing  Company  and  Vir¬ 
ginian  Gasoline  &  Oil  Company,  which 
subsidiary  companies  are  for  the  most 
part  engaged  in  the  oil  and  gasoline 
business 

The  applicant  states  that  this  trans¬ 
action  is  part  of  a  plan  filed  jointly  by 
the  applicant  and  intervenor  on  June 
20,  1939,  after  the  Department  of  Justice 
moved  to  reopen  an  anti-trust  suit  and 
set  aside  a  consent  decree  entered  therein 
on  January  29,  1936,  in  an  action  brought 
by  the  United  States  against  the  appli¬ 
cant  and  the  intervenor  and  certain  indi¬ 
viduals.  The  anti-trust  suit  and  consent 
decree  involve  the  relationships  between 
the  applicant,  the  intervenor  and  Pan¬ 
handle  Eastern  Pipe  Line  Company.  The 
plan  seeks  a  modification  of  the  consent 
decree  and  a  final  settlement  of  the  anti¬ 
trust  suit. 

The  application  sets  forth  that,  as  part 
of  the  plan  and  as  consideration  for  the 
aforesaid  acquisition,  it  is  proposed  (a) 
to  surrender  for  cancellation  the  entire 
outstanding  issue  of  400,000  shares  of 
participating  preferred  stock  of  inter¬ 
venor  now  owned  and  held  by  applicant 
and  (b)  to  consummate  certain  other 
transactions  more  fully  set  forth  in  said 
application  and  amendment  thereto. 

The  consummation  of  the  above  plan 
is  contingent  upon  the  appropriate  ap¬ 
proval  of  the  Commission  and  the  neces¬ 
sary  and  appropriate  corporate  action  of 
the  stockholders  of  the  intervenor. 

The  applicant  has  designated  sections 
9  (a)  and  10  of  the  Act  as  applicable  to 


the  transaction  involving  the  acquisition 
of  all  of  the  outstanding  stocks  and  obli¬ 
gations  of  the  five  wholly-owned  sub¬ 
sidiary  companies  of  intervenor. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  application  and  amendment 
thereto  and  that  said  application  shall 
not  be  granted  except  pursuant  to  the 
further  order  of  this  Commission; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions  of 
said  Act  and  the  rules  and  regulations 
promulgated  thereunder  be  held  on  June 
3,  1941,  at  10:00  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Commission  building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C. 

On  such  day,  the  hearing-room  clerk  in 
Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of  the 
Commission  designated  by  it  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to  pre¬ 
side  at  any  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  Trial  Examiner  un¬ 
der  the  Commission’s  Rules  of  Practice; 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  intervenor  and 
to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  May  29,  1941; 

It  is  further  ordered,  That  without 
limiting  the  scope  of  the  issues  presented 
by  such  application  and  amendment 
thereto,  particular  attention  will  be  di¬ 
rected  at  said  hearing  to  the  following 
matters  and  questions: 

(1)  The  effect  of  the  acquisition  on 
the  capital  structure  of  applicant. 

(2)  The  effect  of  the  acquisition  on 
the  carrying  out  of  the  provisions  of  sec¬ 
tion  11  of  the  Act. 

(3)  The  extent,  if  any,  of  the  terms 
and  conditions  which  should  be  imposed 
with  respect  to  such  acquisition. 

(4)  Whether  the  consideration  for  the 
acquisition  is  reasonable  and  bears  a  fair 
relation  to  the  sums  invested  in  or  the 
earning  capacity  of  the  assets  underlying 
the  securities  to  be  acquired. 

(5)  Whether  the  acquisition  satisfies 
the  applicable  provisions  of  section  10  of 
the  Act  and  any  subdivision  thereof. 

(6)  Generally,  whether  such  acquisi¬ 
tion  and  other  related  transactions  are 
detrimental  to  the  public  interest  or  the 
interest  of  investors  or  consumers  or  will 

I  tend  to  circumvent  the  provisions  of  the 
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Act  or  any  rules,  regulations  or  orders 
of  the  Commission  thereunder:  the  ex¬ 
tent  of  any  terms  and  conditions  that 
may  be  appropriate  to  assure  adequate 
protection  of  such  interest  and  compli¬ 
ance  with  the  applicable  provisions  of 
the  Act. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3639;  Filed,  May  21,  1941; 

11:46  a.  m.] 


[File  No.  59-6] 

In  the  Matter  of  The  United  Gas  Im¬ 
provement  Company  and  Its  Subsid¬ 
iary  Companies,  Respondents 

ORDER  FOR  HEARING  AND  TO  SHOW  CAUSE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  May,  A.  D.  1941. 

The  Commission  having  heretofore  on 
January  18,  1941,  issued  its  Statement 
of  Tentative  Conclusions  to  the  effect 
that  the  single  integrated  public  utility 
system  to  which  the  operations  of  The 
United  Gas  Improvement  Company  hold¬ 
ing  company  system  should  be  limited 
is  composed  of  the  electric  utility  assets 
operated  in  the  southeastern  portion  of 
the  State  of  Pennsylvania  and  in  the 
adjoining  northern  portions  of  the  States 
of  Delaware  and  Maryland  by  the  fol¬ 
lowing  subsidiary  companies: 

Philadelphia  Electric  Company 
Chester  County  Light  and  Power  Com¬ 
pany 

Delaware  Power  &  Light  Company 
Philadelphia  Hydro-Electric  Company 
Philadelphia  Electric  PowTer  Company 
The  Susquehanna  Power  Company 
The  Susquehanna  Electric  Company 
Conowin  go  Power  Company 
Southern  Pennsylvania  Power  Com¬ 
pany 

Deepwater  Light  and  Power  Company 
Deepwater  Operating  Company 

It  appearing  to  the  Commission  that  it 
is  appropriate  to  consider  matters  re¬ 
lating  to  a  definitive  determination  of 
the  confines  of  the  single  integrated 
public  utility  system,  as  referred  to  in 
section  11  (b)  (1)  of  the  Act,  of  the 
United  Gas  Improvement  Company 
which  admittedly  consists,  at  least  in 
part,  of  the  electric  utility  assets  re¬ 
ferred  to  in  the  above  paragraph;  and 
in  this  connection  to  consider  whether 
the  electric  utility  assets  of  Luzerne 
County  Gas  and  Electric  Corporation,  a 
subsidiary  of  The  United  Gas  Improve¬ 
ment  Company,  constitute  a  part  of  such 
integrated  public  utility  system,  as  con¬ 
tended  by  Respondents;  and 
It  further  appearing  that  it  is  the  con¬ 
tention  of  the  Respondents  that  in  the 
event  that  the  electric  utility  assets  of 
Luzerne  County  Gas  and  Electric  Cor¬ 
poration  are  not  found  to  be  a  part  of 
the  single  integrated  public  utility  sys¬ 


tem  referred  to  above,  such  electric  util¬ 
ity  system  may  be  retained  by  The  United 
Gas  Improvement  Company  as  an  addi¬ 
tional  system  under  the  standards  of 
Clauses  (A),  (B)  and  (C)  of  section  11 
(b)  (1)  of  said  Act;  and,  as  a  conse¬ 
quence,  it  appears  appropriate  to  con¬ 
sider  all  matters  with  respect  to  such 
contention  at  this  time; 

Now,  therefore,  it  is  ordered,  That  a 
hearing  be  held  on  May  27,  1941  at  10:30 
in  the  forenoon  of  that  day  in  Room  1102 
of  the  Securities  and  Exchange  Com¬ 
mission  Building,  1778  Pennsylvania 
Avenue  NW„  Washington,  D.  C.  At  such 
hearing  Respondents  shall  show  cause 
pursuant  to  section  11  (b)  (1)  of  the 
Act, 

(1)  Why  the  electric  utility  assets 
owned  or  operated  by  Luzerne  County 
Gas  and  Electric  Corporation  constitute 
a  part  of  the  single  integrated  public 
utility  system,  as  referred  to  in  section 
11  (b)  (1)  of  the  Act,  of  The  United  Gas 
Improvement  Company  holding  company 
system,  which  admittedly  consists,  at 
least  in  part,  of  the  electric  utility  assets 
of  the  subsidiary  companies  specified 
above; 

(2)  Why  the  electric  utility  assets 
owned  or  operated  by  Luzerne  County 
Gas  and  Electric  Corporation  (if  found 
not  to  constitute  a  part  of  said  single 
integrated  system)  may  be  retained  as  an 
additional  integrated  public  utility  sys¬ 
tem  by  The  United  Gas  Improvement 
Company  under  Clauses  (A),  (B),  and 
(C)  of  section  11  (b)  (1)  of  said  Act; 
and 

(3)  Why  the  Commission  should  not 
issue  an  order  requiring  divestment  by 
The  United  Gas  Improvement  Company 
of  its  interest,  direct  or  indirect,  in  the 
electric  utility  assets  owned  or  operated 
by  Luzerne  County  Gas  and  Electric 
Corporation; 

Notice  of  such  hearing  is  hereby  given 
to  Respondents,  intervenors  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  and 
consumers.  At  the  hearing  an  oppor¬ 
tunity  will  be  afforded  to  submit  evi¬ 
dence,  present  contentions,  or  make 
arguments  relevant  to  a  final  determina¬ 
tion  of  such  matters; 

Notice  is  also  hereby  given  that  at 
said  time  and  place  the  hearing  hereto¬ 
fore  ordered  by  the  Commission  in  its 
order  of  April  9,  1941  (Holding  Company 
Act  Release  No.  2682)  and  held  May  6, 
1941,  with  respect  to  retention  of  the 
direct  or  indirect  interest  by  The  United 
Gas  Improvement  Company  in  Connecti¬ 
cut  Railway  and  Lighting  Company  (ex¬ 
cluding  for  the  purpose  of  such  hearing 
questions  relating  to  utility  assets  owned 
or  operated  by  such  company),  will  be 
reconvened. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3640;  Filed,  May  21,  1941; 
11:46  a.  m.j 


[File  No.  70-277] 

In  the  Matter  of  General  Public  Utili¬ 
ties,  Inc.,  Southwestern  Public  Serv¬ 
ice  Company 

ORDER  GRANTING  APPLICATIONS  AND  PERMIT¬ 
TING  DECLARATIONS  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  May,  A.  D.  1941. 

General  Public  Utilities,  Inc.,  a  regis¬ 
tered  holding  company,  and  its  subsid¬ 
iary,  Southwestern  Public  Service  Com¬ 
pany,  also  a  registered  holding  company, 
having  filed  joint  applications  and  decla¬ 
rations,  and  amendments  thereto,  pur¬ 
suant  to  sections  7  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rules  U-12C-1,  U-12D-1,  and  U-12F-1, 
promulgated  thereunder,  with  regard  to: 

(1)  The  issuance  and  sale  by  South¬ 
western  Public  Service  Company  for  cash 
of  $3,421,000  principal  amount  of  its 
Series  A,  334%  First  Mortgage  Sinking 
Fund  Bonds,  due  1966,  to  The  Equitable 
Life  Assurance  Society  of  the  United 
States  at  105  *4%  of  the  principal  amount 
thereof,  plus  accrued  interest,  the  pro¬ 
ceeds  thereof  to  be  used  to  redeem  its 
presently  outstanding  First  Mortgage 
6 %  Bonds,  now  held  by  the  public,  in  the 
principal  amount  of  $3,421,900,  plus  the 
accrued  interest  and  premium  thereon, 
and  to  pay  the  expenses  to  be  incurred 
in  connection  with  the  foregoing; 

(2)  The  issuance  by  Southwestern 
Public  Service  Company  of  $1,331,000 
principal  amount  of  its  Series  B.  47o 
First  Mortgage  Sinking  Fund  Bonds,  due 
1971,  to  General  Public  Utilities,  Inc.  in 
exchange  for  a  like  principal  amount  of 
its  presently  outstanding  First  Mortgage 
6%  Bonds  now  owned  by  General  Public 
Utilities,  Inc.  and  pledged  under  its 
First  Lien  and  Collateral  Trust  Inden¬ 
ture; 

(3)  The  issuance  by  Southwestern 
Public  Service  Company  of  $1,162,000 
principal  amount  of  its  5%  unsecured 
notes,  due  1972,  to  General  Public  Utili¬ 
ties,  Inc.  in  exchange  for  $870,000  prin¬ 
cipal  amount  of  its  presently  outstanding 
7%  unsecured  notes  and  $292,000  prin¬ 
cipal  amount  of  its  presently  outstanding 
6%  dematjd  notes,  now  owned  by  General 
Public  Utilities,  Inc.  and  pledged  under 
its  First  Lien  and  Collateral  Trust  In¬ 
denture;  and 

(4)  The  sale  by  Southwestern  Public 
Service  Company  to  Washington  Gas  and 
Electric  Company,  a  registered  holding 
company,  of  all  of  the  outstanding  secu¬ 
rities  of  four  subsidiaries  of  Southwestern 
Public  Service  Company  operating  in  the 
State  of  Arizona,  namely,  Arizona  Elec¬ 
tric  Power  Company,  Flagstaff  Electric 
Light  Company,  Holbrook  Light  &  Power 
Company,  and  Southwestern  Ice  Com¬ 
pany,  for  $939,000  cash. 

A  public  hearing  having  been  held 
after  appropriate  notice,  the  Commission 
having  considered  the  record  in  this  mat¬ 
ter  and  having  made  and  filed  its  Find¬ 
ings  and  Opinion  herein; 
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It  is  ordered,  With  regard  to  the  trans-  | 
actions  set  forth  in  Paragraphs  (1)  to 
(3)  above,  that  said  applications,  as 
amended,  be  and  the  same  hereby  are 
granted,  and  that  said  declarations,  as 
amended,  be  and  the  same  hereby  are 
permitted  to  become  effective  forthwith, 
subject,  however,  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  and  to 
the  following  further  condition: 

That,  beginning  January  1,  1942,  and 
so  long  as  any  of  the  Series  A  or  Series 
B  Bonds  are  outstanding,  or  until  fur¬ 
ther  order  of  this  Commission,  there  be 
set  aside  annually  from  the  net  income 
of  Southwestern,  available  for  dividends 
on  the  preferred  and  common  stocks,  an 
amount  equal  to  $200,000,  which  amount 
shall  be  unavailable  for  the  payment  of 
such  dividends:  Provided,  however,  That 
if  in  any  year  the  net  income  in  excess 
of  $200,000  available  for  dividends  on  the 
preferred  and  common  stocks  shall  not 
have  been  paid  out  in  dividends  on  such 
stocks  Southwestern  shall  receive  credit 
for  such  amount  in  excess  of  $200,000 
which  credit  may  be  applied  to  the 
No.  loo - 3 


amount  required  to  be  set  aside  in  any 
subsequent  year. 

It  is  further  ordered,  That  jurisdiction 
be  and  hereby  is  reserved  over  the  pro¬ 
posed  sale  by  Southwestern  Public  Serv¬ 
ice  Company  of  the  securities  of  its  four 
subsidiaries,  namely,  Arizona  Electric 
Power  Company,  Flagstaff  Electric  Light 
Company,  Holbrook  Light  &  Power  Com¬ 
pany  and  Southwestern  Ice  Company, 
as  set  forth  in  Paragraph  (4)  above. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3641;  Filed,  May  21,  1941; 

11 :47  a.  m.] 


[File  No.  1-2889] 

In  the  Matter  of  Kingsbury  Breweries 
Company  $1  Par  Common  Stock 

order  granting  application  to  withdraw 

FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  May,  A.  D.  1941. 

The  Kingsbury  Breweries  Company, 
pursuant  to  section  12  (d)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
withdraw  its  $1  Par  Common  Stock  from 
listing  and  registration  on  the  New  York 
Curb  and  Chicago  Stock  Exchanges;  and 
After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
June  20,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3634;  Filed,  May  21,  1941; 

11:40  a.  m.] 


